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Forewor

ISO (the Interpational Organization for Standardization) is a worldwide federation of
national standgrds bodies (ISO member bodies). The work of preparing International
Standards is normally carried out through 1SO technical committees. Each member

body intereste
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mental and nd
collaborates ¢
matters of eled

The main task

in a subject for which a technical committee has been established has

represented on that committee. International organizations, govern-
n-governmental, in liaison with ISO, also take part in the work. ISO
psely with the International Electrotechnical Commission (IEC) on all
trotechnical standardization.

of ISO technical committees is to prepare International Standards. In

exceptional cifcumstances a technical committee may propose the publication of &
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brt of one of the following types:

when the required support cannot be obtained for the publication-of an
bl Standard, despite repeated efforts;

when the subject is still under technical development or, where for any
h there is the future but not immediate possibility of an agreement on an

Internationgl Standard;
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when a technical committee has collected data of a different kind from
s normally published as an International Standard (*’state of the art”’, for

brts of types 1 and 2 are subject to review within three years of publica-
e whether they can be transfofmed into International Standards.
brts of type 3 do not necessarily-have to be reviewed until the data they
hsidered to be no longer valid oruseful.

which is a Technical Report of type 3, was prepared by Technical Com-
171, Micrographics.’and optical memories for document and image

recording, stofage and use.
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Historical preface

The problem of the legal validity of microfilm was firSt-conside
the international level in May 1973 by the International Council
Archives (ICA), and that year Unesco commissionedsthe ICA to con
preliminary comparative survey and analysis of the'statutory reg
in force in various countries concerning the legal validity and
certified microcopies in place of the original documents. The su
entitled 'Legal Questions of the Applicatien of

Microforms' (COM-75/WS/30), was published by Unesco in 1975.

The study described the statutory regilations in 26 countries. B
"the statutory rules as well as prastices of various countries w
general, not all-embracing and npt ‘even uniform in all respects'
recommended that countries considering the introduction of legal
regulations should make a surnvey of existing statutory rules.

With the purpose of providing a starting point for countries not
such legislation, the_authors made extensive definitive recommen
which included (among ,others) basic rules for preparing microfil
identification of (the data on the microfilm, authentication, ret
and storage, and ‘appointment of an organization or person respon
the preparation2of the microfilm. It was hoped that the recommen
would lead fo-a convention to establish international regulation
legal receognition and validity of microfilms.

In 1977°TSO Technical Committee 46/SC 1 'Micrographics' formed a
group)on the legal admissibility of microforms, which recommende
liadsons be established with Unesco, the Council of Europe, the
ofher interested organizations.

The Council of Europe commissioned a report, issued in 1979, on
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standardization of legislation relating to the need for document

ary

evidence and tTo the validity of reproductions ot documents and

computer—-stored information as evidence. The International Micrographic

Congress (IMC) was also interested in the legal admissibility of
microforms and in 1979 contributed revisions to the Unesco study

In that year Unesco proposed to ICA that the study be updated in
light of new and revised legislation in a number of countries. A
report was prepared for the Unesco General Information Programme

UNISIST. The report, 'The Admissibility of Microforms as Evidence: a

the
new
and
RAMP

Study' (PGI-81/WS-25), was completed in March 1981. It provided much
additional information and included meny analytical and constructive

comments.
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st meeting of ISO/TC 171 (formerly ISO/TC 46/SC 1) in 1979, the
up examined the legal status of microforms in each member

nd at its next meeting in 1980 (now transformed to Working

egal admissibility of microforms') concluded that, because of
conditions and legal requirements in many countries, it would
1t to prepare a generally acceptable international standard.

t decided to prepare a technical report that would provide a
national standards that apply to legal admissibility of

The survey
to modify
production
an annex 4
provided t

A draft pr
document 1

was conducted during 1984 and resulted in the decision in 1985
the technical report. It would comprise a guide to the

of microforms to assist in ensuring legal acceptability, and
hat would set out the legal situation in those countries that
he necessary information.

epared on that basis was circulated in December 1986. This
epresents the culmination of that work.
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Introduction

The business community and governments use microfilm as\an infoj
medium because it costs less to store than equivalent \paper rec
be used more efficiently in information-retrieval systems, provi
‘accurate reproduction of originals and an inexpef$ive means of I
duplicates of records used in computerized re¢ord-keeping syster
so, many offices do not make the best use ofCmicrofilm because s
uncertain whether microfilm will be admissible as evidence in cq
proceedings.

In considering microfilm and the law{/the question is nct whethg
legal to microfilm documents, as nae\law prohibits anyone from

microfilming his own documents, but’ rather whether a copy on mig
will be admissible in court proceedings as an adequate substitut
paper original that may have _been destroyed, lost or given away
legal point of view, it is ¢far more important for an organizatig
authorize formally the stering of permanent records on microfily
destruction of paper originals once they have been microfilmed,
is to authorize the mierofilming of paper files. If there is no
authorization, a c¢ourt might find that although the microfilming
documents was authorized, the destruction of the originals was 1
thereby reducing the credibility of the microfilm as evidence ar
possibly, allowing the inference that the original was destroyeqd
faith.

It is_nécessary not only for legal specialists, but also for
information-handling specialists and others concerned with estal]
office procedures, to understand the requirements of evidence sq
guarantees of security and accuracy can be built into record-kee
systems when they are designed. Those responsible for the systen
also ensure that microfilm copies comply with the appropriate n4g
international standards.
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This techniccl report has been drawn up to help organizations to ensure
that a properly planned and authorized programme for microfilming
documents and destroying originals is introduced, so that the production
of microfilm can be shown to be part of normal business practice. Readers
should nevertheless note that there is little legal precedent on the
question of admissibility of microfilms, and no guarantee can be given
that microfilms prepared in accordance with this technical report will

automatically be admissible.
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Legal admissibility of microforms

1 Scgpe

This |technical report makes recommendations for procedures tO\.bBe followed
in arly microfilming programme that is designed to ensure the)'preservation
and integrity of the information recorded on original recérds. If the
procgdures are followed, the microfilm copies should beiregarded as
adeqyate substitutes for the original records and should serve the
purpgses for which such records were created and maintained. The report
gived advice both about the importance of routine¥certification of
micrdfilm copies and the physical characteristics that will ensure that
the nicrofilm image is of adequate quality.

The report applies to all kinds of microférm, including microfilm in roll
form, microfiche, microfilm jackets, aperture cards and
compyter—generated microforms. If an.organization uses a microfilming
system that allows images to be updated, erased or replaced, special
safeguards may be needed to satisfy the court that this has been done as
part [of routine office procedufre:y’ Computer—generated microforms will
have [the same standing as other forms of computer-generated information,
provilded the microfilm image“is of adequate quality.

2 Normative referencés

The fpllowing sStandards contain provisions which, through reference in
this [text, ceomstitute provisions of this technical report. At the time of
publicationy* the editions indicated were valid. All standards are subject
to rewisgion, and parties to agreements based on this technical report

are eneduraged to investigate the possibility of applying the most recent
editions of the standards indicated below. Members of IEC and ISO maintain
registers of currently valid International Standards.

ISO 4331 : 1986, Photography - Processed photographic black-and-white film
for archival records - Silver-gelatin type on cellulose ester base -
Specifications.

ISO 4332 : 1986, Photography - Processed photographic black-and-white film
for archival records - Silver-gelatin type on poly(ethyleneterephthalate)
base - Specifications.

ISO 5466 : 1986, Photography - Processed safety photographic film -
Storage practices.
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ISO 6196-1 1980, Micrographics - Vocabulary - Part 1: General terms.

ISO 6196-2 1982, Micrographics - Vocabulary - Part 2: Image positions and
methods of recording.

ISO 6196-3 1983, Micrographics - Vocabulary - Part 3: Film processing.
ISO 619%-4 1987, Micrographics - Vocabulary - Part 4: Materials and
packaging.

IS0 6196-5 1987, Micrographics - Vocabulary - Part 5: Quality of images,
legibility|, inspection.

ISO 6196-6 —-1), Micrographics - Vocabulary - Part 6: Equipment.

ISO 6196-7 -1, Micrographics - Vocabulary - Part 7: Computer micrographics.
ISO 8126 1986, Micrographics - Diazo and vesicular films - Visual

density - Ppecifications.

3 Definitipms

For defini

4 Establis
4.1 Princil

If microfi
document,
microfilm
An organigz
been micro
safeguards
that its 1

tions of the technical terms used in this report, see IS0 6196.

hing procedures

ples

lm is produced in evidence instead of, an original paper

the organization responsible should>be able to show that the
can be relied upon as being an authentic copy of the original.
ation that plans to destroy original records after they have
filmed should therefore establish procedures that include
against falsification and-‘érror. If the organization can show
outine office procedure is—to microfilm documents and then

destroy thle originals as part of ‘an established programme, microfilm

copies shog
should not

uld be acceptable as(evidence. Documents of historical value

be destroyed {see518).

4.2 Programme

The organi
programme,
place. The

a) th

zation sho@ld issue a written programme for microfilming. The
certifidates and related documents should be stored in a safe
programme should include information about:

e fypes of original to be microfilmed;

b) pr

c) pr
micro

ocedures IOI micCcroriiming,

ocedures for quality—-control inspection of the processed
film;

d) information about storage and retrieval;

e) pr

ocedures for certification and registration;

f) procedures for destroying originals and recording their

destr

uction.

1) To be published.

2
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4.3 C

The p
be co
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ertificates

rogramme should include provision for the following certificates to
mpleted at the appropriate stage:

2) authorization certificate, giving written approval for each batch
of records to be microfilmed;

b) camera operator's certificate, giving details of filming, with

addrtromrat—certifiestes—givins—information—-about——splices—oF

continuation reels;

c) acceptance certificate, completed after the microfilm has been
checked;

d) destruction certificate, issued after the microfilm copies have
been checked, to allow destruction of the original records:

4 .4 Bureaux

If an
micro
burea
certi
appoi
and ¢
opera
micro
micro
micrg

An or
that
will
need
shoull
that

5.2 1

organization employs a microfilm bureau to carry(out its

filming programme, the organization should satisfy itself that the
u's programme provides security for the documents and adequate
fication and filming procedures. The personiresponsible for

nting the bureau should write an account ‘©f the bureau's programme
onfirm that the bureau's procedures are @atisfactory. The bureau's
tions should be reviewed from time to “time and the register of
films should be inspected regularly:iIn these circumstances

film produced in a bureau should .be equally admissible with

film produced in-house.

eral recommendations
ocument preparatiof

ganization thaf~introduces a microfilming programme should ensure
documents prdduced within the organization will be of a quality that
be legibleqon microfilm. Documents that are torn or crumpled may

to be repaired before they are microfilmed. The document's text

d not be)altered or retouched to improve its legibility, because
would \impair the integrity of the original.

ndexing

Microforms should be arranged, identified and indexed in accordance with

a sys
syste

tem that facilitates the retrieval of a particular document. The
m may be manual, semi-automatic or computer-operated.

5.3 Filming

Documents should be microfilmed in accordance with relevant ISO standards.

They

The r
be pr

may be microfilmed in-house or by a bureau.

eduction ratio used should be selected to allow full-size copies to
oduced without loss of information.

: 1990 (E)
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Test targets and certificates should be recorded at the beginning and end
of each roll. If refilming that necessitates the splicing of any frame or
frames is necessary, details of the refilming should be recorded.

For aperture cards, jackets or other unitized filming, a certificate may
be recorded on each frame, unless a master film is kept in roll form.

Computer—-generated microforms should contain the date of production and
sufficient information to link the microfilmed information to its

software g
5.4 Film

Dry-silvern
be used if
also 1SO 8
that silve
ISO 4332 1
checked be

5.5 Insped

It is esssg
inspectior
microform
destroyed|
equipment

5.6 Duplid

If the inf
duplicatig
and anothd
distribut{
used in ey
for ensuri
have the {

5.7 Storag

Processed
recommendd
take accoy
fire. Proy

processed

oo CTT

, diazo, vesicular, updatable and silver-gelatin-type films may
they are likely to satisfy legal and other requirements (seg
126). If there is an archival requirement, it is essential
r-gelatin-type microfilm that complies with ISO 4331 or

s used. The legal acceptibility of updatable films should be
fore they are used.

tion and quality control

ntial that the organization establishes good{practice for the
and quality control of microfilm. Only when the quality of the
has been established as satisfactory should the original be
subject to the provisions of 5.8. The,~whole system, including
and components, shoud be inspected regudlarly.

ation and distribution copies

ormation in a microform is relquired for frequent reference or
n, one microform should be\stored for production in evidence

r used for reference and ‘duplication. Duplicate and

on copies are not normally produced in evidence. If they are
idence, the organizdtion's programme should include procedures
ng that they can be )shown to be true copies of the original,
roper certificatles'and are of acceptable quality.

(]

microfilm~should be stored in accordance with the

tions «0of) ISO 5466. Conditions of storage should be designed to
nt of>local climate and special hazards, e.g. high risk of
isTen should be made for the regular inspection of the
microfilm to determine whether there is anv deterioration of

its quality while in storage

(see ISO 5466).

5.8 Originals

Even where the substitution of microforms for original documents may be
acceptable on administrative and legal grounds, original documents should
not be destroyed if they have permanent historical value. The procedure
for undertaking a microfilming programme should ensure that appropriate
archival and other authorization is obtained before any original

documents

are destroyed.
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5.9 Updating and access

If any updatable system of microfilming is used, provision should be made
for recording any changes made to film after it has been certified. If
necessary, there should be a separate certificate on each frame. Only
authorized members of staff should be allowed access to master films in
storage.

5.10 Management

All Hrocedures should be subject to periodic review to confirm that they
are Heing carried out in accordance with the programme. If changes in
proceldure are made as part of the review, the staff concerned should cbe
informed in writing. The organization's plan should be reviewed
periddically to take account of any changes in legislation, technolégy or
other| relevant matters. Any changes made in the programme should be
recorded in writing.

6 Legal status

These| recommendations, if followed,should result 4a “the production of
micrgfilm copies that are as acceptable as the paper original. If, for
examplle, the authenticity of the original is in“doubt, the authenticity
of the microfilm copy will equally be in doubit. In addition, no guarantee
can bHe given that any microform prepared invaccordance with these
recommendations will be automatically admissible. Any organization that
decides to establish a microfilming procedure should seek legal advice in
the country in which the programme will operate.
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Annex A

Legal status of microfilm in various countries

The following information about the legal status of microfilm in various
countries was provided in response to a questionnaire circulated to all

members of

ISO. It is hoped that other countries will supply information

about their use of microfilm and that those responsible will see that the
information in the entries is kept up-to-date.

The informption is not exhaustive and the interpretation placed here upon
national legislation may not necessarily be that followed by the courts
when decidfing on the admissibility of microforms in specific cases.

Brazil

a) The¢ use of microfilm in evidence is permitted.

b) The¢ requirements for the use of microfilm in evidence is'the same
for cjvil and criminal proceedings.

c) The¢ original document and its microfilmed version s the same.

d) Legislation is applied in governmental and private areas in
evidence.

e) Th¢ Miristeria da Justices holds the responsibility for examining
microfilm produced in evidence.

Canada

a) Microfilm is permitted as eviderce in court proceedings in Canada

with

the following qualificatibmns:

1) The Banking document provision of the Canada Evidence Act
hnd the various Provincial Evidence Acts provide legislative
authority for miexofilmed copies to be accepted as evidence in
court proceedings~provided that the original documents have
been destroved-

) The Business document provisions of the various provincial
statuteSy' are much more stringent and include a stipulation
that eriginal records must be kept for a period of 6 years
pefore the microfilmed copies will be accepted as evidence.
ACceptability of microfilmed copies presented prior to the

S1X-year period 1s discretionary.

b) The requirements for the use of microfilm in evidence is the same
for civil and criminal proceedings.

c) Given the qualifications as noted in question one, microfilmed
copies are given the same status as would ordinarily have been given
to the original record.
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d) The following legislation applies:

Canada Evidence Act
Various Provincial Evidence Acts
Revenue Canada, Taxation Circular 78-10R

e) There is no organization in Canada that has been given the
responsibility to examine microfilm produced for evidence.

f) Canadian National Standard, CAN/CGSB-72.11-M88 'Microfilm as
Jocumentary Evidence' states the important factors which are
necessary for the establishment of a credible microfilm programme.

ColomHia

Microffilm is admissible in evidence in certain circumstances: forpfurther
information apply to:

Departamento de Administracidn Documental y Micrografid
Universidad de Antioquia

Apartado Aéreo: 1226

Medellin

Clolombia
Czechgslavakia

4) The use of microforms is permitted 4n'principle, although legal
dmissibility varies. COM: all microfierms have the legal power of an
riginal. Conventional microforms:\¥611 microfilms are acknowledged
inder certain formal conditions;~the authorities may allow the use

f microfilms instead of individual business documents.

o o 0

=

) The requirements for tle,use of conventional microforms are
different for civil and, c¢riminal proceedings:

1) Civil proceedings in litigation of state (or corporative)
institutions,. ¢commercial matters are usually negotiated and the
content rather than the form of documents is considered. In
litigation\between a juridical body and a natural person,

the validity or genuine nature of the document must be
invest®igated regularly.

29-In criminal proceedings; the proofs' presentation is based
on the principle of a free evaluation of proofs, i.e. the judge
himself decides whether he will acknowledge the microfilm or
novt.

c) Copy has the status of the original. Where the substitution of
originals is acknowledged by the authorities the microform in
question can be used by its owner as original. Archival documents
with historical value may be microfilmed only for research purposes.

d) 'Supplements to archive and file registers and procedures -
October 1977' refer.

e) The State Archive Administration has the responsibility for
examining microforms produced in evidence.
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f) Ro
CSN O

Denmark

11 microfilms should conform to the national standard
1 3818.

No specific rules of evidence exist regarding the status of evidence
on microfilm in comparison with the original. '

France

In France the law of evidence is governed by articles 1316 to 1360
of tHe Civil Code. Legislation is still based on the original paper
docunment and manuscript signature.

Artid

le 1315 cites five kinds of evidence, of which the original

docunfent is full and complete evidence.

Artic

le 1341 prescribes the original document as obligatory-for all

sums lgreater than an amount defined by decree (at present 5000 F )
but instruction L.82 of the book of fiscal procedure makes it
obliglatory for payers of VAT to keep original docur«ntdpy evidence
for at least six years.

Artic

le 1326, as revised in the law of 12 July 1980, stipulates that

the original document should carry the signatute’ of the originator
'as well as reference, in his own hand, to thé& sum or quantity in
lettefrs and numerals'.

Artic

le 1348 is the basis of changes made by the law of 1980. It has

made fan exception to the rules for the original document 'when one
of thle parties cannot procure documentary evidence for material or

moral

reasons, having lost the title that served as documentary

evidence, fortuitously or because of circumstances beyond his
contrjol .

It aliso makes an exception when one party or the depository has not
kept [the original doc@iment and presents a copy that is a
reproduction which s) both faithful and durable. Any indelible
reproduction of th€) original document that involves irreversible
modiffication ofythe support is considered durable.’

Germany

Informatio
the follow

n_about the acceptability of microfilm in evidence is given in
ing document.

AWV. Mikrofilm-Recht: Sammlung von Rechtsvorschriften und sonstigen

Regelungen

zur Mikroverfilmung. AWV-Schrift Nr 374.

Eschborn-Sid: AWV, 1987.

Available from: AWV - Arbeitsgemeinschaft fuir wirtschaftliche

Verwaltung e.V.
Dusseldorfer Str. 40
Postfach 51 29

D - 6236 Eschborn-Sud

Tel/fax (06196) 495-388/351
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Italy

a) The use of microfilm in evidence is permitted in certain
circumstances.

b) In criminal proceedings microfilm can be used as evidence only if
it is proved an original and was microfilmed without being altered
or modified.

) Microfil 1 , i o civil iud Lo £ s

onformity to the original is declared by a Public Officer or if it
s not expressly defined by the defendants. However, judges can
resume the conformity of microfilm with originals on the basis of
ound principles.

(o3 s O 0

o

) The legislation that applies to the use of microfilm in eWwidence
s:

[

ivil Code: Articles 2712, 2719

ode of Civil Procedure: Article 215 and following
rticle 25 of Law 4/1/1968 or 15

ecree of the President of the Government 11/9/1974
inisterial Decree 29/3/1979

rticle 39 Presidential Decree 633/72

rticle 22 Presidential Decree 20/9/1973 ox600
residential Decree 3/6/1975 or 290.

[ = e S S N e e S e W |

d) The A.I.M.I. holds the responsibility for examining microfilm
ysed in evidence.

) There are no special procedures relating to the setting up and
perating of microfilm programmes for recording documents that may
He used in evidence.

Q

Japan

Microfilm is admissible)in evidence in certain circumstances; for further
inforfation apnlyv te“JETRO.

Malta
Apparentlly no specific regulations on microfilming.

Moroc¢o

a) Microfilm used in evidence is the same for civil and criminal
proceedings.

b) The original document is requested by the Court when microfilm is
produced in evidence.

c) There is no legislation on the use of microfilm.

d) The Justice Department is responsible for examining any microfilm
used in evidence.
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Poland

a) In principle the law does not permit microfilm as a means of
evidence, unless the microfilm is produced by a responsible
official and approved by the jury.

b) Microfilm cannot be produced in evidence in civil and criminal
proceedings, if the original or a copy is avzilable.

¢) No_legislati ) 1] ] f micofilm g .

d) No| organization has responsibility for examining microfilm
produkced in evidence.

South Afrilca

a) The use of microfilm in evidence is permitted provided the,&durt
is saftisfied:

1) the microfilm was made in the normal course of the
institution placing its records on microfilm;

) the microfilm is a true copy of the origimalv

b) The requirements for the use of microfilm ifilévidence is the same
for cfivil and criminal proceedings.

c¢) Thle authenticity of microfilm is accepted if the microfilmed
docunfents are not available.

d) The only le.islation which specifically provides for the keeping
of mijcrographic copies of records:-by governmental Registrars of
Deeds| and the Registrar of Companies are: Section 3(3) and (4) of
the [eeds Registries Act, Act 47 of 1937 and Section 2(1) of the
Companies Amendment Act, Aot 59 of 1978.

e) Experts from the Sguth African Bureau of Standards or the
Crimijnal Investigatdi'en Department of the South African Police may be
calleld to give evidence in any dispute relating to micrographic
copiels.

f) N9 procedures and techniques exist for the setting up of
micrdfilm.programmes for recording documents that may be used in
evidelnceén

Sweden
a) The use of microfilm as evidence is permitted.

b) There are no general requirements for the use of evidence in
civil and criminal proceedings, except in accounting records when
the original documents are destroyed after they have been
microfilmed.

¢) The law on the keeping of accounts (SFS 1976:125) gives the basic

outlines for the stipulations about the destruction of accounting
records after they have been microfilmed. The Code of the Swedish

10
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