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reword

ISO (the International Organization for Standardization) is a worldwide federation of national standards
bodies (ISO member bodies). The work of preparing International Standards is normally carried out
through ISO technical committees. Each member body interested in a subject for which a technical
committee has been established has the right to be represented on that committee. International
organizations, governmental and non-governmental, in liaison with ISO, also take part in the work.
ISO collaborates closely with the International Electrotechnical Commission (IEC) on all matters of
electrotechnical standardization.
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5 document was prepared by Technical Committee ISO/TC 59, Buildings and civil engine¢|
committee SC 18, Construction procurement.

5 second edition cancels and repldces the first edition (ISO 10845-3:2011), which

main changes compared to the previous edition are as follows:

definitions and parts of-the text have been updated and aligned with other parts of the
series;

the methods forevaluating tenders have been modified and the implications of choic
applying suchrmethods explained;

an informative annex on the formulation of evaluation reports has been added.

5t of alliparts in the ISO 10845 series can be found on the ISO website.
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Introduction

Procurement is the process which creates, manages and fulfils contracts. There are accordingly three
phases to the procurement process associated with the delivery and maintenance of construction
works, namely:

— aplanning phase during which decisions are made as to what, where and when goods and services
are required, how the market is to be engaged and what is the number, type, nature and timing of
the required contracts;

an acq
metho

a conf
requir

1SItion phase during WiTich CONTracts are entered Mo followIng The eXecution of a Seiec
d; and

ract management (or contract administration) phase during which compliance v
bments, changes in requirements and risk events which manifest during the.executio

contragcts are managed.

Conditions|
time that 4
engaged in|
of the emp

of tender are required to establish procedures from the time that tenders are invited to
contract is awarded. Such conditions document the procedures, the manner in which tH
the procurement process are to behave, the obligations of the tendefer and the undertak
oyer.

Annex A provides background information on this document, guidarnce on its use and suggest
actice. Annex B provides guidance on how to develop‘the tender data for a procurenfent

on good pi
document
structurin
Annex F p
offers duri

[SO 10845
compiled.

procureme
ISO 10845
submit a teg

This docun
constructi
The object
and methg

using this document. Annexes C and E offer guidance on the evaluation of tenders and
b of evaluation reports, respectively. Annex D provides an example of a tender secu
‘ovides insights into the use of different formula€-and weightings in the scoring of ter
hg the evaluation process,

-2 establishes the manner in which procurement documents should be formatted
[he standard conditions contained in.this document can by reference be incorporate
nt documents formatted and compiled in accordance with the provisions of ISO 1084

Fion

vith
h of

the
ose
ngs
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the
Fity.
der

and
1 in
5-2.

L4 establishes requirements relating to pre-qualification of tenderers who are invited to

nder offer in terms of certain selection methods described in ISO 10845-1.

the

hent is part of the ISO 10845 series which covers various aspects of procurement within
bn industry. Each part of the ISO 10845 series relates to a different aspect of procure

nt.

ve of the ISO 10845 series is to provide a generic and standard set of processes, proceduyres

ds for a procuremepit system that is fair, equitable, transparent, competitive and

objective

the procurement itself.

st-

effective aj}d which can be used to promote objectives additional to those associated with the immedjiate

Vi
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Construction procurement —

Part 3:
Standard conditions of tender

Thi

Thi
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3.1

Scope

5 document sets out standard conditions of tender which

bind the employer and tenderer to behave in a particular manner,

establish what a tenderer is required to do in order to submit a complianttender,
make known the evaluation criteria to tenderers, and

establish the manner in which the employer conducts the process of offer and accej
provide the necessary feedback to tenderers on the outcomes of the process.

5 document is intended for use in procurements relatingtorgoods, services and construg
disposals other than by auction.
Normative references

re are no normative references in this document.

Terms and definitions
the purposes of this document, the following terms and definitions apply.
and IEC maintain terminelegy databases for use in standardization at the following addj

[SO Online browsing-platform: available at https://www.iso.org/obp

IEC Electropedia:available at https://www.electropedia.org/

bill
doc

qualntities-of works and descriptions of the materials, workmanship and other matters r¢
cor?Ftruction works

of quantities
ument_for/tendering, usually prepared in a standard form, comprising both a descrip

btance and

tion works

esses:

tive list of
bquired for

[SOURCE: ISO 6707-2:2017, 3.5.11, modified — The preferred terms specific to the US have been
removed.]

3.2

bond
sum of money or securities submitted to the employer (3.8) or placed in the hands of a third party to
guarantee completion of the work and recovery of the sums which the contractor is recognized as

owi

ng under the terms of the contract

[SOURCE: ISO 6707-2:2017, 3.5.40, modified — "client" has been replaced by "employer"; "of the work"

has

been added after "completion”.]

© IS0 2021 - All rights reserved
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3.3

comparative offer
tenderer's (3.18) financial offer after all tendered parameters that can affect the value of the financial
offer have been taken into consideration to enable comparisons to be made on a comparable basis

3.4

conflict of interest
situation where business, financial, family, political or personal interests could interfere with the
judgment of persons in carrying out their duties for the organisation

[SOURCE: 1

S0 37001:2016, 3.29]

3.5

contract data

document
specific da

[SOURCE: 1

3.6

corrupt pr1
offering, gi
or his staff]

[SOURCE: |
contract" h

3.7

eligibility
criteria fra
constructi
submissior

3.8
employer
person or
goods, cart

[SOURCE: ]

3.9
form of of!
document

3.10
fraudulen
misreprese

that identifies the applicable conditions of a contract and states the associated“contr
Fa

SO 10845-1:2020, 3.8]

actice

or agents in the tender process

SO 10845-1:2020, 3.10, modified — "the procurement process or the administration off
as been replaced by "the tender process".]

criteria

med around the ability of a tenderer (3.18)to provide the required goods, services
bn works or disposals, or any combination\thereof, which need to be satisfied in order f
to be evaluated

y out construction works-and/or provide services

SO 10845-1:2020, 3.15]

fer and acceptance
hat formaliZes-the legal process of offer and acceptance

[ practice
ntation of the facts in order to influence the tender process, or the award of a cont

act-

ving, receiving or soliciting of anything of value to influence thetaction of the employer (B.8

the

and
DI a

prganization (3.12) intending te or entering into a contract with the contractor to supply

ract

arising fro

a tender offer (3 17) to the detriment of the employer (3 8) including collusive pract

ces

intended to establish prices at artificial levels

[SOURCE: ISO 10845-1:2020, 3.18, modified — "or the administration of the contract including
compensation procedures” at the end has been removed.]

3.11

joint venture
two or more organizations (3.12) grouped together to carry out work and share the risks, where each is

jointly and
[SOURCE: I

severally liable for the actions and work of the other

S0 6707-2:2017, 3.8.3]
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3.12
organization
company, firm, enterprise, association or other legal entity, whether incorporated or not, or public body

[SOURCE: ISO 10845-1:2020, 3.21]

3.13

quality

totality of features and characteristics of a product or service that bears on the ability of the product or
service to satisfy stated or implied needs

[SOPRCETTSU 10845-1:2020, 3.27]

3.14
retiirnable document
document that a tenderer (3.18) is required to complete and submit to the employer<3.8) as|part of his
tendler submission

3.15
scope of work
document that specifies and describes the goods, services, or constfuction works whicll are to be
proyided, and any other requirements and constraints relating teithe manner in which the contract
wortlk is to be performed

[SOPRCE: ISO 10845-1:2020, 3.29, modified — Notes 1 and 2\to’entry have been removed.]

3.1¢6
tender data
document that establishes the tenderer's (3.18) obligations in submitting a tender and the|employer's
(3.8) undertakings in administering the tender process and evaluating tender offers (3.17)

[SOURCE: I1SO 10845-1:2020, 3.37]

3.17Y
tender offer
wriften offer to supply goods, .carry out construction works and/or provide services upder given
confditions, usually at a stated-price, and which is capable of acceptance and conversion intp a binding
confract

[SOPRCE: 1SO 10845-1;2020, 3.38]

3.18
tenferer
perkon or organization (3.12) that submits a tender offer (3.17)

[SOPURCE: ISO 10845-1:2020, 3.39, modified — Note 1 to entry has been removed.]

4 “General requirements

4.1 Actions

The employer and each tenderer submitting a tender offer shall comply with the standard conditions of
tender. In their dealings with each other, they shall discharge their duties and obligations, as set out in
Clauses 5 and 6, in a timely manner and with integrity, behave equitably, honestly and transparently,
and not engage in anti-competitive practices.

The employer and the tenderer, and all the agents and employees involved in the tender process, shall
avoid conflicts of interest and, where a conflict of interest is perceived or known, declare any such
conflict of interest, indicating the nature of such conflict. Tenderers shall declare any potential conflict
of interest in their tender submissions. Employees, agents and advisors of the employer shall declare

© IS0 2021 - All rights reserved 3
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any conflict of interest to whoever is responsible for overseeing the procurement process at the start of
any deliberations relating to the procurement process or as soon as they become aware of such conflict,
and abstain from any decisions where such conflict exists or recuse themselves from the procurement
process, as appropriate.

The employer shall not seek and a tenderer shall not submit a tender without having a firm intention
and the capacity to proceed with the contract.

NOTE1 A conflict of interest can arise due to a conflict of roles which can provide an incentive for improper
acts in some circumstances or positions. A conflict of interest can create an appearance of impropriety that can
undermine confidence in the ability of that person to act properly in said circumstance or position, even if no

improper a

NOTE 2
or family i
obligation, ¢

4.2 Tender documents

The docuni

4.3 Inte

The tender
returnable|

The stand4

which are ¢nly required for tender evaluation purposes, shall'not form part of any contract arising f:

the invitat

4.4 Com

Each comn

only, and i a form that can be read, copied(and recorded, and in the language stated in the tender d

The emplo)
The name

4.5 Emp

The emplo
may cance
The emplo)
shall give ¥

The emplo
rejection g

(S result.

terests in the tender or outcome of the procurement process and any personal bias, inclina
llegiance or loyalty which can in any way affect any decisions taken.

'pretation

data and additional requirements contained in the tender'schedules that are included in|
documents are deemed to be part of the standard conditions of tender in this document

ird conditions of tender contained in this document, the tender data and tender sched

on to tender.

munication and employer's agent

hunication between the employer-dnd a tenderer shall be to or from the employer's ag

Fer shall not take any responsibility for non-receipt of communications from or by a tende
ind contact details of the employer's agent are stated in the tender data.

loyer's right to accept or reject any tender offer

er may accept oFpeject any variation, deviation, tender offer, or alternative tender offer,

the tender process and reject all tender offers at any time before the formation of a contf
Fer shall notaccept or incur any liability to a tenderer for such cancellation and rejection,
yritten réasons for such action upon written request to do so.

yer<may not, subsequent to the cancellation or abandonment of a tender process or
f@ll responsive tender offers, re-issue a tender covering substantially the same scop

ents issued by the employer for the purpose of a tender offer are listed in the tender datg.

onflicts of interest with respect to those engaged in the procurement process include directyirdirect

ion,

the

1les
fom

rent
ata.
rer.

and
act.
but

the
b of

work with

n a period oI siXx months unless only one tender was received and such tender was retur

unopened to the tenderer.

4.6 Procurement procedures

4.6.1 Ge

neral

ned

Unless otherwise stated in the tender data, a contract shall, subject to 6.13, be concluded with the
tenderer who, in terms of 6.11, is the highest ranked or the tenderer scoring the highest number of
tender evaluation points, as relevant, based on the tender submissions that are received at the closing
time for tenders.
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4.6.2 Competitive negotiation procedure

Where the tender data require that the competitive negotiation procedure be followed, tenderers
shall submit tender offers in response to the proposed contract in the first round of submissions.
Notwithstanding the requirements of 6.4, the employer shall only announce the names of the tenderers
who make a submission. The requirements of 6.8, relating to the material deviations or qualifications
which affect the competitive position of tenderers, shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are highest ranked in terms
of the evaluation method and evaluation criteria stated in the tender data, shall be invited in each
round to enter into competitive negotiations, based on the principle of equal treatment and keeping
confidential the proposed solutions and associated information. Notwithstanding the prpvisions of
6.17, the employer may request that tenders be clarified, specified and fine-tuned in order fo improve
a tenderer's competitive position, provided that such clarification, specification, fineftuning or
addjitional information does not alter any fundamental aspects of the offers or impdse substfantial new
reqpirements which restrict or distort competition or have a discriminatory efféct.

At the conclusion of each round of negotiations, tenderers shall be invited. by the employgr to make
a filesh tender offer, based on the same evaluation criteria, with orwithout adjusted yveightings.
Tenfderers shall be advised when they are to submit their best and final-offer.

The contract shall be awarded in accordance with the provisions ¢f)6.11 and 6.13 after tenderers have
beeh requested to submit their best and final offer.

4.6{3 Proposal procedure using the two-stage tendering system

4.6J3.1 Option1

In the first stage, tenderers shall submit technical proposals and, if required, cost parameters around
whilch a contract may be negotiated.

The employer shall evaluate each responsive submission in terms of the method of evaluatidn stated in
theltender data.

In the second stage, the employer. shall negotiate a contract with the tenderer scoring the highest
number of evaluation points andraward the contract in terms of the standard conditions of tgnder.

4.6j3.2 Option 2

In the first stage, ténderers shall submit only technical proposals. In the second stage, thg employer
shall invite all résponsive tenderers to submit tender offers, following the issuing of prjocurement
documents.

The empleyer shall evaluate tenders received during the second stage in terms of the |method of
evaluation stated in the tender data, and award the contract in terms of the standard copditions of
ten¢lér-in this document.

5 Tenderer's obligations
5.1 Eligibility

5.1.1 Submit a tender offer
Submit a tender offer only if the tenderer satisfies the eligibility criteria stated in the tender data and

if the tenderer, or any of the tenderer's principals, is not under any restriction to do business with the
employer.

© IS0 2021 - All rights reserved 5
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Complete the eligibility declaration included in the tender documents (if any) and provide the required
evidence of satisfying stated eligibility criteria.

5.1.2 Notify the employer

Notify the employer of any proposed material change in the capabilities or formation of the tendering
entity (or both) or any other criteria which formed part of the qualifying requirements used by the
employer as the basis in a prior process to invite the tenderer to submit a tender offer, and obtain the
employer's written approval to do so before the closing time for tenders.

5.2 Costoftendering

Accept that, unless otherwise stated in the tender data, the employer does not compensate the\tenderer
for any cogts incurred in the preparation and submission of a tender offer, including the-costs of fany
testing nedessary to demonstrate that aspects of the tender offer comply with requirements.

5.3 Che¢king documents

Check the fender documents on receipt for completeness and notify the emplgyer of any discrepancly or
omission.

5.4 Confidentiality and copyright of documents

Treat as cqnfidential all matters arising in connection with thetender. Use and copy the documg¢nts
issued by the employer only for the purpose of preparing and Submitting a tender offer in responsg to
the invitatfon.

5.5 Refdrence documents

Obtain, as| necessary for submitting a tender*offer, copies of the latest versions of standalrds,
specificatipns, conditions of contract and othercpublications, which are incorporated into the terjder
documentd by reference.

5.6 Acknowledging addenda

Acknowledge receipt of addenda ‘to the tender documents, which the employer may issue, and, if
necessary,|apply for an extensien to the closing time stated in the tender data, in order to take|the
addenda into account.

5.7 Clarffication méeting

Attend, wHere required, a clarification meeting, the details of which are stated in the tender dat§, at
which tenderets'may familiarize themselves with aspects of the proposed work, services or supply, and
raise quesfions.

5.8 Seeking clarification

Unless otherwise notified in the tender data, request clarification of the tender documents, if necessary,
by notifying the employer at least five working days before the closing time stated in the tender data.

5.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) may not be for the full
cover required in terms of the conditions of contract identified in the contract data.

6 © IS0 2021 - All rights reserved
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5.10 Pricing the tender offer

Include in the rates, prices, and the tendered total of the prices (if any), all duties, taxes which the law
requires to be paid [except value added tax (VAT)], and other levies payable by the successful tenderer,
that are applicable 14 days before the closing time stated in the tender data.

Show the VAT payable by the employer separately as an addition to the tendered total of the prices.

Provide rates and prices that are fixed for the duration of the contract and not subject to adjustment
except as provided for in the conditions of contract identified in the contract data.

Sta
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NOT

5.1
Do
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Do

5.1

Unl
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a sd
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crit]

5.1

5.1

ten

Ret
eled

, . . L. ,
e the Tatesamd prices immonetary vatue of the comntract umess othrerwise mstructed i
0.

E The contract data can provide for part payment in other currencies.

1 Alterations to documents

ed by the employer or to correct errors made by the tenderer and ehsure that all signat
ler offer initial all such alterations.

hot make erasures using masking fluid.

2 Alternative tender offers

bss otherwise stated in the tender data, submit alternative tender offers only if a main t¢
ctly in accordance with all the requirements of‘the tender documents, is also submitted

are proposed.

ept that an alternative tender offer may-be based only on the criteria stated in the ten
eria otherwise acceptable to the employer.

3 Tender submissions

B.1 General submissiénrequirements

ler data.

irn all réturnable documents to the employer after completing them in their entir
tronically (if they were issued in electronic format) or by writing legibly in non-erasable

Sublmit

the tender

hot make any alterations or additions to the tender documents, except'te comply with instructions

ries to the

ender offer,
as well as

hedule that compares the requirements of thettender documents with the alternative requirements

ler data or

Sub’[nit one tender offéronly, either as a single entity or as a member in a joint venture, to provide the
whole of the works{services or supply identified in the draft contract, unless otherwise st

ated in the

ety, either
ink.

a)

b)

the parts of the tender offer communicated on paper as an original plus the number of co

pies stated

in the tender data, with a translation of any documentation in a language other than the language

of communication established in 3.4, and

the parts communicated electronically in the same format as they were issued by the employer.

5.13.2 Signatures

Sign the original and all copies of the tender offer where required in terms of the tender data.
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State in the case of a joint venture which of the signatories is the lead partner whom the employer shall
hold liable for the purpose of the tender offer.

NOTE The employer holds all authorized signatories liable on behalf of the tenderer.

5.13.3 Tender securities

Submit, if instructed in terms of the tender data, a tender security from a bank or insurer that is in a
strong enough commercial position to carry such security in the name of the tenderer, or in the names
of each of the members of a joint venture, in the amount, for the period and in the form specified in the

tender dat

5.13.4 In¢

Include in
data.

rlusion of certificates

he tender submission, or provide the employer with, any certificates as stated in the ter

5.13.5 Sealing of documents

Seal the o
“ORIGINAL
packages i

[iginal and each copy of the tender offer as separate packages;marking the package
“and “COPY”. Unless otherwise specified in the tender data, sealthe “ORIGINAL” and “CQO
h a single package and state on the outside of such packdge the employer's address

identification details specified in the tender data, as well as the tendérer's name and contact addres

Where a ty
documents
remaining
outside of
as well as

together in
details as s

vo-envelope system is required in terms of the tender‘data, place and seal the return
listed in the tender data in an envelope marked “FINANCIAL PROPOSAL” and place
returnable documents in an envelope marked, “NON-FINANCIAL PROPOSAL”. State on
each envelope the employer's address and idéntification details stated in the tender d
the tenderer's name and contact address.-Séal the original tender offer and copy packs
an outer package that states, on the outside, only the employer's address and identifica
pecified in the tender data.

5.13.6 Employer's acceptance of tender(submissions

Accept tha
opening of

t the employer does not_assume any responsibility for the misplacement or premat
the tender offer if the outer/package is not sealed and marked as stated.

Accept that the employer shall niot accept tender offers submitted by telegraph, telex, facsimilg

e-mail, unl

5.14 Info

Accept tha
the form re

bss otherwise stated/in the tender data.

rmation anid-data to be completed in all respects

[ tender'effers which do not provide all the data or information requested, completely an|
quiréd; may be regarded by the employer as being non-responsive.

der

b as
PY”
and
S.

hble
the
the
ata,
ges
fion

ure

e OI

d in

5.15 Clos

Ing time

Ensure that the employer receives the tender offer at the address specified in the tender data not later
than the closing time stated in the tender data. Proof of posting or couriering shall not be accepted as
proof of delivery.

Accept that, if the employer extends the closing time stated in the tender data for any reason, the
requirements of the standard conditions of tender in this document apply equally to the extended
deadline.
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5.16 Tender offer validity

5.16.1 Period of validity

Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period
stated in the tender data after the closing time stated in the tender data.

If requested by the employer, consider extending the validity period stated in the tender data for an
agreed additional period, with or without any conditions attached to such extension. Extend the period

of the tender security, if any, to cover any agreed extension requested by the employer.

5.1

Acc
sub

.2 Withdrawal of tenders

bpt that a tender submission that has been submitted to the employer may only be wit
Ktituted by giving the employer's agent written notice before the closing time“for ten

hdrawn or
Hers that a

tendler is to be withdrawn or substituted.

Where a tender submission is to be substituted, submit a substitute terider in accordande with the
reqpirements of 5.13 with the packages clearly marked as “SUBSTITUTE".

5.17 Clarification of tender offer after submission

ProIKide clarification of a tender offer during the evaluation-of tender offers, in response tp a request
fromn the employer to do so.

NOTE Such clarifications can include providing a breakdown of rates or prices and correction of grithmetical
errdrs by the adjustment of certain rates or item prices\(or both). No change in the competitive position of
tenderers or substance of the tender offer is sought, offered, or permitted.

5.18 Other material

Projide, on request by the employer~any other material that has a bearing on the tender offer,
the| tenderer's commercial position \(including notarized joint venture agreements), preferencing
arrangements, or samples of materials considered necessary by the employer for the purpqgse of a full
and| fair risk assessment. Should the tenderer not provide the material, or a satisfactory rg¢ason as to
why it cannot be provided, by the time for submission stated in the employer's request, thg employer
may regard the tender offer-as being non-responsive.

Dispose of samples ofimaterials as provided for the employer's evaluation.

5.19 Inspections, tests and analysis

Profide access during working hours to premises for inspections, tests and analysis, as proyided for in
the tendér-data.

If requested, submit for the employer's acceptance before formation of the contract all securities,
bonds, guarantees, policies and certificates of insurance required in terms of the conditions of contract
identified in the contract data.

5.2

1 Checking final draft

Check the final draft of the contract provided by the employer within the time available for the employer
to issue the contract.
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5.22 Returning other tender documents

If so instructed by the employer, return all retained tender documents within 28 days of the expiry of
the validity period stated in the tender data.

6 Empl

oyer's undertakings

6.1 Responding to requests from the tenderer

6.1.1 RejquestsTor clarifications

Unless othprwise notified in the tender data, respond to a request for clarification received-up ‘to
working dfiys before the tender closing time stated in the tender data, and notify all tendefers Y
obtained pfrocurement documents.

6.1.2 Rejuests to change qualifying requirements

Consider ahy request to make a material change in the capabilities or formation-of the tendering en

(or both) o
tenderer tq

submit a tender offer in terms of a previous procurement process.

five
who

tity

any other criteria which formed part of the qualifying requirements used to pre-qualify a

Deny any sjuch request if, as a consequence,

a) anind]vidual firm, or a joint venture as a whole, or any individual member of the joint venture fails
to comply with any of the collective or individual qualifying'requirements,

b) the new partners to a joint venture were not pre-qualified in the first instance, either as indiviqual
firms ¢r as another joint venture, or

c) in the ppinion of the employer, acceptance of the material change would compromise the outcpme
of the pre-qualification process.

6.2 Issujng addenda

If necessar
the period
tender dat

If, as a res
data, grant

6.3 Retu

Return tern
necessary

6.4 Ope

y, issue addenda that may amend or amplify the tender documents to each tenderer du
from the date that tender documents are available until, unless otherwise notified in
, three working days before the tender closing time stated in the tender data.

11t of the issuing-of addenda, it is necessary to extend the closing time stated in the ter
such extensign,and notify all tenderers accordingly.

Irning late tender offers

defoffers received after the closing time stated in the tender data unopened, unless

[ing
the

der

tis

[0 open a tender submission to obtain a forwarding address to the tenderer concerned.

ning of tender submissions

Unless the two-envelope system is to be followed, open valid tender submissions in the presence of
tenderers who choose to attend, at the time and place stated in the tender data. Tender submissions for
which acceptable reasons for withdrawal have been submitted are not opened.

Announce at the meeting held immediately after the receipt of tender submissions, at a venue indicated
in the tender data, the name of each tenderer whose tender offer is opened and, where applicable, the
total of the tenderer's prices, preferences claimed and time for completion, for the main tender offer

only.
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Make available, upon request, to all interested persons the record of tender parameters that are
announced in respect of each tender received.

6.5 Two-envelope system

Where stated in the tender data that a two-envelope applies, open only the non-financial proposal of
valid tenders in the presence of tenderers' agents, who choose to attend, at the time and place stated in
the tender data and announce the name of each tenderer whose technical proposal is opened.

Evaluate the non-financial proposals offered by tenderers and then advise tenderers who remain in
contentionfor the award of the contract of the time and p]ar‘n when the financial proposals are to be

opened.

Opdn only the financial proposals of tenderers who, in the quality evaluation score, haye mofe than the
mirfimum number of points for quality stated in the tender data, and announce the“score optained for
the non-financial proposals and the total price and any preferences claimed. Retutn unopendd financial
proposals to tenderers whose non-financial proposals failed to achieve the mifimum numbé¢r of points
for fuality.

6.6 Non-disclosure

Do [not disclose to tenderers, or to any person not officially” concerned with such |[processes,
infqrmation relating to the evaluation and comparison of tedder offers, the final evaluatiop price and
recommendations for the award of a contract, until after.the award of the contract to the|successful
tengdlerer.

6.7| Grounds for rejection and disqualification

Determine whether there has been any effort by-a tenderer to influence the processing of tender offers
and instantly disqualify a tenderer (and said tenderer's offer) if it is established that the tenderer
engpged in corrupt or fraudulent practices.

6.8 Test for responsiveness

Detprmine, after opening and-before detailed evaluation, whether each tender offer that was properly
rec¢ived

a) |[complies with theregtuiirements of the standard conditions of tender in this document,
b) |has been propexly and fully completed and signed, and
c) |isresponsive to the other requirements of the tender documents.

A r¢sponsive tender is one that conforms to all the terms, conditions, and scope of work of|the tender
documents, without material deviation or qualification. A material deviation or qualification is one
whichin the employer's opinion, would

d) detrimentally affect the scope, quality, or performance of the works, services or supply identified in
the scope of work,

e) significantly change the employer's or the tenderer's risks and responsibilities under the contract,
or

f) unfairly affect the competitive position of other tenderers presenting responsive tenders, if it were
to be rectified.

Reject a non-responsive tender offer, and do not allow it to be subsequently made responsive by
correction or withdrawal of the non-conforming deviation or reservation.
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6.9 Arithmetical errors, omission and discrepancies

Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where
there is a discrepancy between the amounts in figures and the amount in words, the amount in words

shall gover

n.

Check the highest ranked tender or tenderer with the highest number of tender evaluation points after
the evaluation of tender offers in accordance with 6.11 for

a) the gross misplacement of the decimal point in any unit rate,

b) omissiprsTmadeimtompteting the pricimg schedute orbittof quantities;or

c) arithm

1) lin

sc

2) th
Notify the
the tender
Where the
d) Ifabil
fromt

be cor
the lin

e) Whers

this chlecking process or in the tenderer's addition of prices, the total of the prices shall govern

the ter

etical errors in

e item totals resulting from the product of a unit rate and a quantity in bill of ‘duantitie
hedules of prices, or

e summation of the prices.

offer as tendered or accept the corrected total of prices.
tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

of quantities or pricing schedules apply and there is an error in the line item total resul
he product of the unit rate and the quantity, the line item total shall govern and the rate s
‘ected. Where there is an obviously gross misplacement of the decimal point in the unit 1
b item total as quoted shall govern, and the unit.rate shall be corrected.

derer shall be asked to revise selected«item prices (and their rates if bill of quantities ap

to achi

Consider the rejection of a tender offer if the-tenderer does not correct or accept the correction of er

in the req

6.10 Clar]

Obtain clar
from the tq

ve the tendered total of the prices,

ired manner.

ification of a tender offer

ification from a ternderer on any matter that can give rise to ambiguity in a contract ari
nder offer.

6.11 Eval

6.11.1 Ge|

Appoint anevaiu

ation of.tender offers

eral

S Or

tenderer of all errors or omissions that are identified in the tender offer and either conflirm

[ing
hall
ate,

there is an error in the total of the prices either as a result of other corrections required by

and
ply)

[Or'S

bing

quality in terms of 6.11.9.

Reduce each responsive tender offer to a comparative offer and evaluate submissions using the tender
evaluation methods and associated evaluation criteria and weightings that are specified in the tender

data.

6.11.2 Method 1: financial offer

In the case

of a financial offer

a) rank tender offers from the most favourable to the least favourable comparative offer, and

12
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recommend the highest ranked tenderer for the award of the contract, unless there are compelling
and justifiable reasons not to do so.

b)

Re-rank all tenderers should there be compelling and justifiable reasons not to recommend the
tenderer with the highest ranked tender, and recommend the highest ranked tenderer, unless there are
compelling and justifiable reasons not to do so, in which case the process set out in this subclause shall

be repeated.

6.11.3 Method 2: financial offer and quality

In thecase of a financial offer and guality,

a) [score each tender in respect of the financial offer made and quality offered in accordanfe with the
provisions of 6.11.7 and 6.11.9, rejecting all tender offers that fail to score the minimum| number of
points for quality stated in the tender data, if any,

b) [calculate the total number of tender evaluation points (Tgy) in accordarce with th¢ following
formula:

Tgy = f1 Npo + f2 Ng

whgre
f; and f, are fractions, f; equals 1 minus f, and f, equals'the value stated in the tender dajta;

Npo isthe number of tender evaluation points awarded for the financial offer made in accordance
with 6.11.7;
N, isthenumber of tender evaluation points awarded for quality offered in accordance ith 6.11.9,

c) |rank tender offers from the highest nuniber of tender evaluation points to the lowest, arjd

d) |recommend the tenderer with the highest number of tender evaluation points for the ayvard of the
contract, unless there are compelling and justifiable reasons not to do so.

Resfore and re-rank all tenderers'should there be compelling and justifiable reasons not to recommend

the[tenderer with the highest number of tender evaluation points, and recommend the tenderer with

thehighest number of tender’evaluation points, unless there are compelling and justifiable jeasons not
to do so, in which casethe/process set out in this subclause shall be repeated.

6.11.4 Method 3: financial offer and preferences

In the case ofa‘financial offer and preferences

a) |scoréreach tender in respect of the financial offer made and the preferences claimed, if any, in
accordance with the provisions of 6.11.7 and 6.11.8,

b) calculate the total number of tender evaluation points (Tfy) in accordance with the following
formula:

Tgy =Npo +Np
where
Npg is the number of tender evaluation points awarded for the financial offer made in accordance
with 6.11.7;
Np is the number of tender evaluation points awarded for preferences claimed in accordance with
6.11.8,
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c) rank tender offers from the highest number of tender evaluation points to the lowest, and

d) recommend the tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.

Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend
the tenderer with the highest number of tender evaluation points and recommend the tenderer with
the highest number of tender evaluation points, unless there are compelling and justifiable reasons not
to do so, in which case the process set out in this subclause shall be repeated.

6.11.5 Method 4: financial offer, quality and preferences

In the case|of a financial offer, quality and preferences

a) score ¢ach tender in respect of the financial offer made, the preference claimed, ifrany, and|the
quality offered in accordance with the provisions of 6.11.7 to 6.11.9, rejecting all tefider offers that
fail to core the minimum number of points for quality stated in the tender data,df'any,

b) calculdte the total number of tender evaluation points (Tgy) in accordance with the following
formula, unless otherwise stated in the tender data:

Tgy =i (Ngo +Np)+ foNq
where

f1 and [, are fractions, f; equals 1 minus f, and f, equals thewalue stated in the tender data;

Ngq is fhe number of tender evaluation points awarded for the financial offer made in accordgqnce
with 6.11.7;

Np is fhe number of tender evaluation points dwarded for preferences claimed in accordance with
6.11.8;

Nq isthe number of tender evaluation points awarded for quality offered in accordance with 6.11.9,
c) rank t¢nder offers from the highestniumber of tender evaluation points to the lowest, and

d) recommend the tenderer with\the highest number of tender evaluation points for the award of{the
contri[jt, unless there are.compelling and justifiable reasons not to do so.

Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommfend
the tendergr with the highest number of tender evaluation points, and recommend the tenderer With
the highes{ number oftender evaluation points, unless there are compelling and justifiable reasons|{not
to do so, infwhich case the process set out in this subclause shall be repeated.

6.11.6 Decimal places

Score financial offers, preferences and quality, as relevant, to two decimal places.

6.11.7 Scoring financial offers
Score the financial offers using the following formula:

NFO :W1 XA

where
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Npq is the number of tender evaluation points awarded for the financial offer;

W, isthe maximum possible number of tender evaluation points awarded for the financial offer which
equals 100 in method 2 (see 6.11.3) and 100 minus the maximum possible points for preference
stated in the tender data in methods 3 and 4 (see 6.11.4 and 6.11.5);

A isthe number calculated using the relevant formula described in Table 1, as stated in the tender

data.
Table 1 — Formulae for calculating the value of 42
Fgqrmula number Basis for comparison Formula
1 Highest price or discount P/P,
Option 1: P, /P
Lowest price or percentage commission or
2 . (P -~ Pm )
fee Option 2: 1—-—c-——-
m

Key
P, |the comparative offer of the most favourable comparative offer

P |the comparative offer of the tender offer under consideration

6.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance with the provisions of the
tengler data and reject all claims for preferences wheréetenderers are not eligible for such preferences.

Cal¢ulate the total number of tender evaluation peints for preferences (Np) claimed in accorflance with
the [provisions of the tender data.

6.11.9 Scoring quality

Score each of the criteria and subcfiteria for quality in accordance with the provisions of|the tender
datj.

Calgulate the total number of tender evaluation points for quality (Nj) using the following|formula so
that the maximum possible‘ténder evaluation points awarded for the quality:

NQ =100><SO /MS

whére

Sy isthe score for quality allocated to the submission under consideration;

Msg) 1s the maximum possible score for quality in respect of a submission which equals 100.

6.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit, for the tenderer's information, the policies
or certificates of insurance (or both) which the conditions of contract identified in the contract data
require the employer to provide.

6.13 Acceptance of a tender offer
Accept a tender offer should it be considered not to present any unacceptable risk, only if the tenderer
a) is not under restrictions, or has principals who are under restrictions, preventing participation in

the employer's procurement,
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b) can, as necessary and in relation to the proposed contract, demonstrate the possession of the
professional and technical qualifications, professional and technical competence, financial
resources, equipment and other physical facilities, managerial capability, reliability, experience
and reputation, expertise and personnel, to perform the contract,

c) hasthelegal capacity to enter into the contract,

d) is not insolvent, in receivership, bankrupt or being liquidated, does not have affairs administered

by a court or a judicial officer, does not have suspended business activities, or is subject to legal

proceedings with respect to any of the foregoing,

yer

a) addenda issued during the tender period,

b) inclusipn of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer during the procegs of
offer apd acceptance.

Complete the schedule of deviations attached to the form of offer and acceptance, if any.

6.15 Completing adjudicator's contract

Unless altdg
for both p3
the main c

rnative arrangements have been agreedor otherwise provided for in the contract, arra

pntract is signed.

6.16 Notice to successful and unsuccessful tenderers

Notify the

successful tenderer of\the employer's acceptance of the tender offer by completing

returning ¢ne copy of the form ofoffer and acceptance before the expiry of the validity period state

the tender

After the s
tenderers

6.17 Prov

data, or agreed additional period.

iccessful tenderer has been notified of the employer's acceptance of the tender, notify of
hat their ténder offers have not been accepted.

riding-copies of the contracts

nge

rties to complete the formalities for\appointing the selected adjudicator at the same timg as

and
d in

her

Provide to

the’ successful tenderer the number of r‘npipc stated in the tender data of the cignpd cop

the contract as soon as possible after completion and signing of the form of offer and acceptance.

6.18 Returning of tender securities

ly of

Return tender securities to the successful tenderer and unsuccessful tenderers before the expiry period
stated in the tender data or in the tender security.

6.19 Providing written reasons for actions taken

Provide, upon request, written reasons to tenderers for any action that is taken in applying any of this
document, but withhold information which in the employer’s opinion is not in the public interest to be

16
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divulged, which is considered to prejudice the legitimate commercial interests of tenderers or which
can prejudice fair competition between tenderers.
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Annex A
(informative)

Commentary

ral

The purpo
from the ti

Conditions

submitting

conditions
a contract

data (see A

The standg

is fair
procuf

a)

b)
1SO 10

Public secf
conditions
that they a
prevailing
and the for

A.2 Con

A2.1 Ac

4.1 binds b
ISO 10845
process.

Failure by
conditions

Employers

complies with the qualitative procurement system requirements identified in Table A.1 (see

Ime that tenders are invited to the time that a contract is awarded.

of tender are, by definition, the document that establishes a tenderer!svobligation
a tender and the employer's undertakings in soliciting and evaluating €ender offers.
of tender, as such, establish the rules from the time a tender is advertised to the time
is awarded. They are generic in nature and are made procurementsspecific through ter
nnex B).

rd conditions of tender are based on a procurement system thdat

equitable, transparent, competitive and cost-effectivevyand, subject to an organizati
ement policy, can promote social or development (or both) objectives, and

B45-1).

or procurement is frequently governed by’local and international laws. These stand
of tender do not purport to cover the provisions of all such laws. Employers need to be aw
Ire responsible for the correct application’ of these conditions and ensuring consistency
egislation through the provision of additional clauses, the modification of certain provis
mulation of tender data.

imentary on generalrequirements (Clause 4)

fions
oth the employerZand the tenderer to the provisions of the basic code of conduct provide

1. [t also expands upon some of the provisions of the code of conduct in relation to the ter

a tenderer to act within the provisions of this subclause is tantamount to a breach of]
of tender and can result in disqualification (see 6.8).

ce of this document is to standardize the procurement processes, methods and proceduyres

5 in
The
that
der

pn's

hlso

ard
are
vith
ons

d in
der

the

should not disclose tender Iiformation received Irom tenderers that is intellectual prop

proprietary, commercial-in-confidence or otherwise confidential information.

rty,

Tender assessment panels / committees should indicate in each tender evaluation report whether or not
all members of the panel have declared their interest and, where conflicts of interest (actual, potential
or perceived) have been identified, what action has been taken.

A.2.2 Tender documents

4.2 requires that the tender documents pertaining to a particular tender be identified in the tender
data (see Annex B).
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Table A.1 — Qualitative procurement system requirements

Goal Qualitative interpretation of goal

Fair The process of offer and acceptance is conducted impartially without bias and provides partici-
pating parties simultaneous and timely access to the same information.

Terms and conditions for performing the work do not unfairly prejudice the interests of the
parties.

Equitable The only grounds for not awarding a contract to a tenderer who complies with all requirements
are restrictions from doing business with the organization, lack of capability or capacity, legal
impediments and conflicts of interest.

Trajnsparent |The procurement process and criteria upon which decisions are to be made are publidized.
Decisions (award and intermediate) are made publicly available together with reasong for such
decisions. It is possible to verify that criteria were applied.

The requirements of procurement documents are presented in a clear, unambiguous, fompre-
hensive and understandable manner.

Corhpetitive |The system provides for appropriate levels of competition to ensureccost-effective and best-val-
ue outcomes.

Codt-effec- |The processes, procedures and methods are standardized with'sufficient flexibility epabling

tivg best-value outcomes in respect of quality, timing and cost and least resources to effectively man-
age and control procurement processes.

Decision making focusses on the attainment of value fof, money (optimal use of resources to
achieve intended project outcomes or the effectivesefficient and economic use of resopirces)
through the evaluation of relevant costs and bengfits together with the assessment offrisks.

Prdmotion |The system may incorporate measures to prorote objectives associated with a seconflary pro-

of Jocial and |curement policy subject to qualified tenderérs not being excluded and deliverables or fevaluation

development |criteria being measurable, quantifiable and monitored for compliance.

objectives

A.2l3 Interpretation

4.3|makes it clear that the tender ddta and tender schedules which are only required |for tender
evaluation purposes are not to form'part of a contract arising from an invitation to t¢nder. This
subflause presupposes that procurement documents are developed in accordance with the pijovisions of

[SO|10845-2 and that the list pftender returnables clearly indicates which of the returnable documents

arelonly for tender evaluation-purposes.

A.2l4 Communicatienn and employer's agent

The tender data should provide the name and contact details of the employer's agent for the|purpose of
conimunicationss.and should specify the language of communication.

A2

Em

.5 Employer's right to accept or reject any tender offer

bloyiers can cancel tenders after their receipt and opening for a number of reasons. TH

€ common

mo

tvattons and probable causes for cancetting Such tenders are as set out i 1abie A.2.

Not all the motivations for cancelling tenders included in Table A.2 are consistent with a fair, equitable,
transparent, competitive and cost-effective procurement system. Tendering is a time-consuming and
expensive process. Clients can abuse the tendering system by

calling for tenders solely to obtain market related prices, or

withdrawing tenders to manipulate market prices or to avoid awarding a contract to a particular

contractor who submitted a responsive tender and had the capability and capacity to p
contract.
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Table A.2 — Probable reasons for cancelling tenders

Motivation Probable cause

More work needs to be done to refine and
finalize the scope of the work of the client

A client invites tenderers to submit tenders merely to test market
prices to inform design decisions or test cost models

Finance is not available to proceed with the
contract

Insufficient planning or co-ordination

The goods, services or construction works
falling within the scope of the contract are
no longer required

Poor planning or lack of managerial control within an organiza-
tion

The tender|price exceeds the available Poor estimates, market conditions or overly ambitious scope df
budget work for a given budget
The most cpmpetitive tenderer is not the The preferred contractor failed to submit a tender or sipmittgd

tenderer pijeferred by the employer or the |a non-responsive tender or the preferred tenderer, foHowing aj
contractor pought by the employer to per- competitive selection process, fell outside of the desired targef
form the cdntract group

Insufficienf competition or the belief that if |Poor advertising of tenders, contract too risky'to be attractive{or
the tender would be retendered, the tender |the timing of the tender was such that tenderers were on holiday

prices would be lower or too busy tendering on other more attractive projects

No respongdive tenders were obtained Tenderers failed to satisfy the requirements of the conditions
tender or only tenderers who de not have the capability or cap

ity to perform the contract submitted tender offers

the
der

Tender pri
opening of]
prices whe

Ces, particularly in the public sector, are, in the interests of transparency, read out at
tenders or are made known to tenderers. This meansthat the market is aware of the ter
n fresh tenders are invited for the same, or substantially the same, scope of work.

4.5 prevents employers from inviting tenders withoutthaving a firm intention to proceed with|the
procurement, or from approaching the market with work the market value of which is public knowlddge
before the expiry of a “cooling down” period. This subclause does not prevent an employer from calling
for fresh tgnders should the employer change the contracting strategy or restructure the work covdred
by the proposed contract.

A.2.6 Prpcurement procedures

ISO 10845
sole contrd
procedure
the compe
auction.

In a comp
tenderer s
following g

-1 makes provision for- cempetitive selection methods, a negotiation procedure wit
jctor, a competitive pegotiation procedure, an electronic auction procedure, and disp

Litive negotiation-procedure and disposals procedures other than those relating to pu

etitive selection method, the focus is on identifying the highest ranked tenderer or
Coring<the” highest number of tender evaluation points (i.e. the preferred tenderer) v

negotiatio

procedure, negotiations take place and tenderers are allowed to revise their offers be

h a
bsal

5. The standard conditions of tender can be applied to any competitive selection method,

blic

the
'ho,

ny negotiation of the final terms of the contract, is awarded the contract. In the competiftive

fore

3 3 - il £, | <
the identifteattomrofthepreferred-tenderer:

4.6 allows the tender process to be adjusted in a standard manner to accommodate the variations in
procedure required where the competitive negotiation procedure and proposal procedure using the
two-stage tendering system is used.

The competitive negotiation procedure is used to negotiate with a number of qualified tenderers in
order to arrive at the most advantageous offer. Negotiations with tenderers can take place through
a number of rounds of negotiations, eliminating tenderers on the basis of their rankings or tender
evaluation scores until the remaining tenderers are invited to submit final offers. During such
negotiations, organizations are required to ensure equal treatment of all tenderers and not provide any
requirements, guidelines, documents, clarification or other information relative to the negotiations in a
discriminatory manner which can give some tenderers an advantage over others. They can request that
tenders be clarified, specified and fine-tuned provided that such clarification, specification, fine-tuning
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or additional information does not alter any fundamental aspects of the offers or impose substantial
new requirements which restrict or distort competition and, in particular, price competition or have a
discriminatory effect on the process. The dialogue with tenderers is closed when solutions which are
capable of meeting the employer's needs are identified.

In a proposal procedure using a two-stage tendering system, typically, non-financial proposals are
called for. Tender offers are then invited from those tenderers that submit acceptable proposals based
on revised procurement documents or a contract is negotiated with the tenderer scoring the highest
number of evaluation points. Alternatively, only technical proposals are called for. The employer

thereafter invites responsive tenderers to submit competitive tenders.

A3

A3

5.1
acc
are

crif]
crit]

eva

Elig

sho
con
wit

Elig
and
and
min

the
the

con
crit

of t
sub

Car
tha
unf

Wh
tho
sho

Commentary on tenderer's obligations (Clause 5)
.1 Eligibility

requires the employer to only evaluate tenders that satisfy eligibilityoeriteria. This
rdingly allows an employer to introduce minimum qualification or pre-qualification crif
capable of being self-assessed by potential tenderers on a yes or no basis. Failure to satisf]
eria is a breach of the conditions of tender and, as such, results in ifistant disqualification
eria, as such, enable employers to call for tenders without necessarily first having to ¢
uate expressions of interest in terms of the qualified procedure{see ISO 10845-1).

ibility criteria should be stated in the tender data in the‘interests of transparency. Sy
1ld be formulated around the capability and capacity:to perform the work and the ay
flicts of interest and should not contain any criteria which effectively exclude tenderers v
h all the requirements of 6.13 for the award of a contract.

ibility criteria should be framed around critefia such as financial standing and capabilit

professional standings and health and safety, environmental management, quality m
building information modelling capabilities. Such criteria should be framed around t}
imum requirements which, if not satisfied, would pose an unacceptable risk to the emplq
tenderer be recommended for the.award of a contract and as such be overlooked for th
contract. The formulation of such criteria should be such that tenderers can readily self-g
pliance / non-compliance with the stated criteria. Tenderers who fail to comply with th
eria will either refrain fromimaking a submission or have their submissions rejected af
he evaluation process. This'reduces the work load on those that are tasked with the eV
[nissions.

e needs, however;tobe taken in setting eligibility criteria. Such criteria should not be set
h is necessary<$0)ds not to unfairly eliminate capable tenderers who are able to offer bett
hirly discrintifrate against small and medium sized enterprises.

bre tenderers are invited to submit tender offers following a call for expressions of int
se tenderers who are pre-qualified or shortlisted to submit tender offers are eligible to
1ld be stated in the eligibility criteria.

subclause
eria which
 eligibility
. Eligibility
all for and

ch criteria
roidance of
rho comply

y, business
hnagement
reshold or
yer should
e award of
ssess their
b eligibility
the outset
aluation of

any higher
er value or

erest, only
do so. This

Where tenderers are pre-qualified or invited to submit tenders following a call for expressions of
interest, tenderers are required to advise the employer of any material changes in the tendering entity
so that the criteria upon which they were invited to submit tenders are not compromised by such
changes.

An eligibility declaration should be included in the returnable schedules. Such a declaration should
enable a tenderer to make a formal declaration that the tenderer satisfies the eligibility criteria and alert
tenderers as to what needs to be provided to demonstrate compliance with certain eligibility criteria.
Missing documentation which demonstrates compliance with eligibility criteria can be requested as
material which has a bearing on the tender offer under 5.18.
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A.3.2 Cost of tendering

5.2 makes the cost of tendering and demonstrating compliance with requirements an expense of the

tenderer.

A.3.3 Checking documents

5.3 places the responsibility for checking the completeness of the documents on the tenderer. The
employer is obliged to state, in the tender data, the documents that are issued for tender purposes to
enable the tenderer to comply with this obligation (see 4.2).

A.3.4 Copfidentiality and copyright of documents

5.4 requirgs tenderers to treat documents as confidential and not to use the documentatiod issued for
any other purpose.

A.3.5 Reference documents

5.5 makes|the tenderer responsible for basing the tender offer on the latest yersions of publicatjons
referenced|in procurement documents in the compilation of the tender.

A.3.6 Acknowledging addenda

5.6 requirgs tenderers to acknowledge receipt of addenda issued by the employer and, if necessary, to
apply for an extension to the closing date. It is important that tendetrers acknowledge receipt of addenda.
A.3.7 Cl3rification meeting

5.7 makes|provision for tenderers to attend compulspty clarification meeting(s), failing which their
tenders cah be rejected. Details of such meetings should be stated in the tender data.

A compulsory clarification meeting affords potential tenderers the opportunity to raise pointf of
clarity with the employer. Employers shouldsebtain the names and addresses of all who attend quch
meeting so that any clarifications or addenda’can be simultaneously sent to all prospective tendereys in
accordance¢ with 6.2. This may not be necessary where procurement documents are down loaded ffom
a website fpllowing the logging of contact particulars on the site.

Tenders received from tenderers who submit tenders and do not attend a compulsory clarification
meeting arje regarded as being:non-responsive. (see 6.8).

Measures ghould be put ifi'place to accurately record the names and contact particulars of all poterjtial
tenderers Wwho obtainéd-tender documents where no compulsory meeting was held. Such meas&tres
can includ¢ the registration of contact particular of the person downloading the documentation frgm a
website. SHould thisnot be done, it is impossible for the employer to issue addenda in terms of 6.2.

In construgtionworks, clarification meetings often take place on site. Such meetings provide poterjtial
tenderers with-an nppnrhlnify to view the site As o rncn]f’ fhny are rnmmr\n]y referred to as ‘Isite

meetings”. Addenda to correct errors or omissions in procurement documents are often issued at these
meetings as this is the one time that representatives of all potential tenderers who can submit tenders
are present in one place.

Minutes of any such clarification meetings should be taken, recording all requests for clarification
received and responses thereto, without identifying the sources of the requests. The minutes of such
meetings should be promptly distributed to those attending the meetings and, if necessary, to all
tenderers who have obtained procurement documents.

Clarification meetings should, as relevant, be structured such that they provide

a)

an opportunity for tenderers to become fully aware of, and to understand, what is required in the
procurement processes and in the execution of the proposed contract,
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b) an opportunity for tenderers to raise any specific queries they may have concerning incomplete
information or ambiguities in the information,

c) an opportunity for tenderers to raise questions about potential qualifications or alternative
tenders, and

d) an opportunity to issue any further information or addenda.

All tenderers should be dealt with equitably and fairly. Additional information should be provided in
writing simultaneously to all tenderers.

A.3[8 SeekKing clarification

5.8 |places the onus on tenderers to seek clarification well in advance of the closing-date fpr tenders.
Thip enables the employer to respond to requests for clarification within a time frame’that gtill allows
tengdlerers to take account in their tender offers of any addenda that may be issued.

A.3l9 Insurance

5.9 makes tenderers aware that insurance, if any, provided by the employer may not be suffitient.

A.310 Pricing the tender offer

5.1() establishes a common basis for the preparation and de¢urhentation of prices so that they can be
fairly and equitably compared, and it deals with changes in.value added tax (VAT), duties, takes and the
like} around the time that tenders are submitted.

A.3.11 Alterations to documents

5.11 establishes a consistent and uniform appreach regarding the alteration of tender docunents.

A.3.12 Alternative tender offers

5.12 establishes requirements for the;submission of alternative tenders to ensure that the pcceptance
of such tenders does not compromise the competitive process. The criteria upon which an plternative
offdr is to be based should be ihdicated in the tender data. Alternatively, the criteria that sych an offer
shopld satisfy in order to be-aceepted by the employer should be stated.

The tender data should, where relevant, indicate what should be submitted with the alternaltive tender
offgr and any allowanees that the tenderer should make in the alternative offer to cover the femployer's
cost in evaluating such proposals. For example, in the case of an alternative bridge design| tenderers
can|be required{te-submit calculations, drawings and all other pertinent technical informatjon, as well
as tpodified er\proposed pricing data, including an amount to cover the employer's cost of fonfirming
the facceptability of the detailed design before it is constructed.

Employers should not breach confidentiality by using information contained in alternative[tenders as
thelhasis for calling for subsequent tenders

A.3.13 Tender submissions

5.13 establishes the requirements for tenderers to submit compliant tenders. Specific requirements
relating to the submission of tender offers should be stated in the tender data.

Organizations can only, unless otherwise permitted, submit one tender offer, either as a single
tendering entity or as a partner in a joint venture. The submission of more than one tender offer from
an organization is not permitted.

5.13.3 permits employers to require tenderers to submit tender securities. Such securities encourage
tenderers to guarantee their tender offer, failing which they forfeit their tender security. Annex D
provides an example of a tender security.
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5.13.4 requires tenderers to include any certificates specified in the tender data in their tender
submissions. These certificates should also be included in the list of returnable documents which forms
part of the procurement documents.

A.3.14 Information and data to be completed in all respects

5.14 warns tenderers that incomplete submissions can be regarded by the employer as being
non-responsive. The list of returnable documents (see ISO 10845-2) should identify all the documents

that should be completed or submitted together with the tender offer.

A.3.15Cl

Hima

TITITC

5.15 identifies the closing time for submissions and deals with extensions of time. The closingtime
date shouldl be stated in the tender data.

A.3.16 Te

5.16 stateg
tender dat
necessary.
tender vali
tender or ¢

The financ
subject to |
backtoac

5.16 also e

NOTE ]
form of offe

A.3.17 Cl3

hder offer validity

that the tenderer should hold tender offers valid for acceptance for a‘period stated in
h. The employer is free to request the tenderer to extend the validity)period should thi
The tenderer is not, however, obliged to extend the validity period. It is unfair to ho
d for lengthy periods without providing the tenderer with an gpportunity to withdraw
xtend the validity of the tender with or without provisions fgr price escalation.

al value of the tender offer of any tenderer extending the’validity period of the tender o

bmmon basis and be re-evaluated in terms of 6.11.
stablishes a procedure for the withdrawal of tenders before the closing time for tenders.

'he period of validity commences at the closing-time stated in the tender data and ends when
F and acceptance is signed (see 6.16).

rification of tender offer after Submission

5.17 obligdtes tenderers to clarify aspects,of their tenders, when requested to do so, and to make

amendmer

ts to the tender without clianging the competitive position of the tenderers. The emplg

should manpage the clarification precedure in such a way as not to give any tenderer an unfair advant

over other
advantage

This subcl
tenderer fq
of the fina
evaluation
not, under

tenderers. Tenderers.should not use clarification requests as an opportunity to gair
over other tenderers by revising or enhancing their tender offers.

huse does notpreclude the negotiation of the final terms of the contract with a prefeq
llowing a competitive selection process. In a competitive selection process, the negotia
contract-with the preferred tenderer (i.e. the tenderer with the highest number of tery
points_orvhighest ranked tender) should be confined to the final terms of the contract
any, cirecumstances, lead to a change in the competitive position of tenderers.

Any of th

rates submitted in the pricing data can be amended and adjusted in order to man

brice escalation, can require that the financial offers ofiall tender offers received be broy

and

the
b be
Id a
the

ffer,
ght

the

any
yer
age

an

red
[ion
der
and

age

commercial risk, provided that the tendered sum is not increased. The tendered sum is usually only
amended where

a)

it is believed that the total of prices is considered to be excessive, or

b) the total of prices is above the budget available for the project and the scope of work needs to be
trimmed to reduce the total of prices.

A.3.18 Other material

5.18 allows the calling for additional material relating to the evaluation of tenders after the closing
time for submissions. All information which is integral to the tender offer should be submitted with
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the tender submission, failing which the tender can, in terms of 5.8, be declared non-responsive and
therefore be rejected.

Those responsible for compiling procurement documents should clearly identify, in the list of returnable
documents, which of the returnable schedules form part of the contract that can be entered into.

The additional material that is requested should only be requested from shortlisted or preferred
tenderers to confirm that they have the capacity to enter into a contract with the employer, demonstrate
that they have the necessary capabilities and capacity to perform the contract or to confirm the
acceptability of the product offered and to provide clarity on what is actually offered. Accordingly,
such additional material can include a breakdown of prices, a priced bill of quantities, joint venture
agrgements, samples, documents authorizing signatories to sign contracts and any doecymentation
which demonstrates that the tenderer has the capacity and capability to perform the contragt.

A.3119 Inspections, tests and analysis

emises for

5.19 requires that access, during working hours, to the tenderer's or his)supplier's pr
' er data.

inspections, tests and analysis be provided, the details of which should be set'out in the tend

A.3.20 Submitting securities, bonds, policies, etc.

Thi

5.23%
ofimpsurance identified in the contract data before the formation-of the contract, should this be

permits employers to obtain all the required securities, bondsfguarantees, policies and

5 subclause permits the employer to require that such docimentation be finalized and

rertificates
necessary.
submitted

befpre the formation of the contract. Many standard forms of contract establish requirgments for
finglizing and submitting such documentation within a‘specified time period after the commencement
date of the contract. Failure to do so constitutes a breach of the contract.

Thd
fing
sho

d with the
fact. These

re are advantages and disadvantages, as wellias certain practical difficulties, associate
lization and submission of these documerits before or after the formation of the cont
11d be carefully considered.

A.3.21 Checking final draft

5.2]
deld
doc
ISO

0 as not to
ocurement
rovided in
refused.

| obligates tenderers to confirm the final draft contract within a specified time period s
y the award of the contraetiThis should only be necessary where the changes in the pr
ument issued for tender purposes are significant, as the form of offer and acceptance J
10845-2 provides fora window period within which the contents of the contract can be

A.322 Returning©fother tender documents

5.22 requires tenderers to return all retained tender documents should the employer so reqpire.

A.4 Commentary on employer's undertakings (Clause 6)

A.4 1T Respomding torequests fromr thetemderer—————————————————

6.1 establishes the manner in which the employer should respond to requests for clarification and
requests to make a material change in the capabilities or formation of the tendering entity and the time
frames relating thereto.

All requests for information provided in writing should be consolidated and all answers provided to
all tenderers via fax or e-mail to ensure consistent and fair dealing. Where the question or request for
clarification is considered to be of material significance, both the query and the response should be
communicated in a suitably anonymous form. Where queries result in the issuing of an addendum that
makes significant changes to the documentation, e.g. the amending of clauses, the issuing of additional
drawings and information not included in the documentation, or amendments to the pricing data, an
extension of the tender period should be considered.
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A.4.2 Issuing addenda

6.2 establishes the manner in which the employer issues addenda and the time frames relating thereto.

Addenda should be communicated simultaneously to all prospective tenderers that have drawn
procurement documents in advance of the closing date. Should there be insufficient time to issue
addenda or for tenderers to respond to such addenda, such addenda should either not be issued, or the
closing date for tender offers should be postponed to enable the addenda to be issued.

A.4.3 Returning late tender offers

6.3 obligat

A.4.4 Opening of tender submissions

6.4 establi

requires th

Where tenders are not opened in public, this subclause should be replaced in the tender data ¥y
wording ta

the main t
be put in p|

tampered \

not more t

es the employer to return late tenders unopened.

ches the procedures which should be followed for the opening of tender s@bmissions
e employer to make available the record upon request.

the effect that the total of prices, preferences claimed and time for-eompletion (if any)
bnder offers received will be published and made available to ¢enderers. Measures shc
lace to ensure that late tenders are returned unopened and thabtender submissions are
vith or changed after the closing time for tenders. Such tendet submissions should be ope
han one week after the closing time for tenders, in the présence of not less than two per{

and

vith
for
uld
not
ned
ons

representing the employer and one other person who is independent of the employer, named in|the
procurement documents.

All tender [submissions should be given a mark of authenticity upon opening, and on every pagg, as
proof that the tender submission was received before thé¢closing time.

Where corftracts are not awarded in totality to a single tenderer, the recording of the total of prjices
is not reqyired. Where defined portions of contracts can be awarded to multiple tenderers and quch
portions cgn be readily totalled in the tender.submission, these totals should be recorded.

A.4.5 Two-envelope system

6.5 establifhes the procedures associdted with the use of the two-envelope system, should the tenjder
data indicqte that such a procedure-is to be pursued.

A.4.6 Non-disclosure

6.6 establishes requiremmenits to maintain integrity in the tender process.

A.4.7 Grpundsfor rejection and disqualification

6.7 permitfs tender submissions to be rejected and tenderers to be disqualified should there he a
reasonabl cncpirinn or ovidence that o tenderer hac’ or-has nﬂ'nmpfnd to, imprnpnrly influencelthe

tender process or has engaged in corrupt or fraudulent practices.

A.4.8 Test for responsiveness

6.8 establishes the procedures for this test and the criteria by which tender offers are considered

responsive

. Table C.1 provides comprehensive guidance on how to test for responsiveness.

If, after a competitive tendering procedure has been followed, none of the tenders are responsive,
negotiations should be conducted with the tenderer submitting the most acceptable tender offer based

on the eval

26

uation criteria in order to arrive at a mutually acceptable tender.
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.9 Arithmetical errors, omission and discrepancies

6.9 deals with the handling of arithmetical errors during the evaluation of tenders and specifies how
the employer should make such corrections when establishing the competitive position of tenderers. It

a)

b)

requires that the price submitted (i.e. the offer), which is made known to interested parties at the
opening of tenders, be used as the basis for establishing the competitive position of tenderers in the

interests of transparency,

streamlines the evaluation process as each and every tender submitted does not have to be checked

for arithmetical correctness,

e)

Allg
ofa
pro

Thi

removes the responsibility placed on the employer to manage the process of the a
scrutiny of tendered amounts without compromising the integrity of the process,

enables employers to request that tenderers submit the tendered sum with their tender s
and complete bill of quantities only if called upon to do so before the awardofthe contr:

requires tenderers to take full responsibility for correctly calculating their tender sums

wing the competitive position of tenderers to be determined on the-bdsis of the correctid
1 tenders received by the employer has the potential to undermine transparency in the py
Cess.

err

affdrds the tenderer the opportunity to comment on the‘impact of the error on his ability to p
confract in the event of a serious omission or error. Ifthe tenderer elects to be bound by the

am
wit
sub

Thi
the

form of contract and contracting strategy used.

NO'I
that

A4

6.1(
offe

A4

Imissions in terms of 6.11.

5 subclause requires that the employer notify the most competitive tenderer of any a
rs and to get clarity on what the tender offer is — thessum tendered or the corrected an

unt and this changes the competitive position“ef the tenderer, the procedure should b
h the highest ranked tender or tenderer with'the highest number following the re-ev

5 subclause does not deal with the re.measurement of the works based on the rates proy
bill of quantities. This is dealt with.in the contract data and pricing data, and is partid

E 6.9 does not permit tenderers to select which of the arithmetic corrections are to be made
tenderers have is to accept either the sum as tendered or the sum as corrected.

.10 Clarificationefa tender offer

) requires thatemployers obtain clarification from a tenderer on any matter arising from
r that can gige-rise to ambiguity in a contract.

.11 Evalwation of tender offers

Fithmetical

Ibmissions
ct, and

n of errors
ocurement

Fithmetical
nount. This
erform the
b corrected
e repeated
hluation of

rided for in
ular to the

. The choice

the tender

A4

111 Overview

6.11 establishes procedures for the evaluation of tender offers using one of the following four methods,
namely:

©IS

Method 1: financial offer
Method 2: financial offer and quality
Method 3: financial offer and preferences

Method 4: financial offer, quality and preferences
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This subclause contemplates that the tender data in the procurement documents for a particular
procurement:

a) identify the methods that should be used in the evaluation of tenders,

b) establish the weighting between financial offer and preference, financial offer and quality, and
financial offer, quality and preference, as relevant,

c) describe and quantify the preferences, establish the conditions associated with the granting of
preferences and the precise manner in which preferences should be scored, and

a) e

quality should be scored.

Where submissions are based solely on quality, method 2 should be used with the weighting between
quality and financial offer being set at 1,0 and 0 respectively. The tender data should indicate that|the
price is negotiated with the highest ranking tenderer. Where it is desirable to evaluate .guality aspects
of submisgions in order to establish a minimum level of quality offered, but undesipable to evaljiate
quality algngside financial offer or financial offer adjusted for a preference, méthod 2 or methdd 4
should be used with a weighting of zero for quality.

6.11 requifes that the tenderer with the highest number of tender evaluation points (or highest
ranked tenlder if only price is considered) be recommended for the award-of the contract, unless there
are compelling and justifiable reasons not to do so. Such reasons €an include non-compliance With
legislative frequirements, a lack of demonstrated capability or capacity to perform the contract, orfthe
fact that thle tender offer presents an unacceptable commercial risk to the employer (see 6.13).

If the tendprer is unable, unwilling, or fails to enter into theé‘contract, the contract should be offdred
to the tendlerer with the next highest number of tender evaluation points subject to such tend¢rer
complying|with the requirements of this subclause, and;so on until the contract is awarded; provigled,
however, that the procurement remains cost-effective\and such tender offers are still valid. Where quch
tenderer i the most favourable comparative offer)in the scoring of the financial offer, tender offers
should be fjlescored in order to establish the teniderer that is next in line.

Employers| should exhaust all negotiatiohs) with the tenderer that submitted the highest ranked
tender or yith the tenderer with the highest number of tender evaluation points before commen¢ing
negotiations with the next highest tenderer, unless time constraints or the closeness of the tenders
dictate otll‘rwise.

A.4.11.2 General

The evaluIion panel sheuld

a) determine whether or not tender offers were responsive to requirements established in|the
procujlementdécuments,

b) evaluatessubmissions strictly in accordance with the criteria and procedures established in|the

Faga | =
procurenrentaocuHnIents;

c) reduce tender offers to a comparative basis,
d) determine whether or not there are any grounds for disqualification,

e) determine the acceptability of preferred tenderers (legal compliance, capability, capacity and
commercial risk),

f) identify and evaluate commercial risks, and

g) prepare a tender evaluation report or shortlist report, complete with recommendations, which
clearly states the reasons for overlooking a tenderer.
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Where quality is evaluated, three persons who are fully conversant with the technical aspects of the
procurement should undertake such evaluation.

Preferences evaluated on a comparative basis and quality criteria should be scored either collectively
or independently by each member of the evaluation panel and averaged. The scores should be retained
for auditing purposes.

Those engaged in the evaluation process should

h) not foster the suspicion of any conflict between their official duty and their private interest,

i) llUt S;Vb thb ;llll}l LDD;UII tU Clll_y UIIC VvV hUlllDU\,Vbl that thb)’ havu bb\,ll vl vdll bb ;uf}u\,u\,\,d by a gift Or
consideration (including acceptance of hospitality) to show favour or disfavour to any pé¢rson,

j) |deal with tenderers in an equitable and even-handed manner at all times, and

k) |notuse any confidential information obtained for personal gain and not dis¢tiss with, or disclose to,
outsiders prices which have been tendered.

s that can
he taken of
t, non-firm

A comparative offer is defined as the tenderer's financial offer after all-tendered paramete
affdct the value of the financial offer have been taken into consideration. Account should |
parpmeters such as unconditional discounts, operating or life-cyclescosts, employer's risl
prides, etc. when reducing offers to comparative offers.

t of labour,
with and
purposes,

need to be

e employer

ronditional

Where the contract data provide for no changes in cost relating/to the rise and fall of the coq
materials, or other inputs to the work, and tenderers are* permitted to tender amount
without changes in costs, tender amounts should be reduced to firm prices for comparativg
i.e. fo amounts before any changes in costs are madé’ Estimates of changes in costs may
maie in order to reduce amounts to comparative prices. A discount which is dependent on th
adhlering to the contractual obligations, e.g. to_pay on time, should be regarded as an un
dis¢ount.

Wh
out
oft

he final or
rformance
d on a cost

bre tenderers are required to tender; ashumber of financial parameters which enable t
furn contract price to be determined,by applying the tendered parameters during the pe
e contract, (e.g. in a cost reimbursable or time-based contract) or risk events are assesse

plu
be
par

EXA
and
and
of b

basis using tendered percentages for profit, overheads etc., a tender assessment sche
brepared which enables a-eemparative offer to be calculated by applying the tendere]
hmeters to assumed metrics e.g. staff rates to a stated number of hours.

MPLE Tenders foralight bulb can be evaluated in terms of price only (lowest price) or in te

bulb C is US$17,bulb A would be purchased on the basis of lowest price. If on the other hand, thq
1lbs A, B and € 1s/1 000, 15 00 and 2 000 hours, respectively, the respective costs per hour is 1

Jule should
d financial

I'ms of price

service life (most.ecoriomically advantageous). If the tendered price for bulb A is US$10, bulb B is US$12,5

service life
c, 0,83c and

0,85
cosf
peri

eplacement
[0 000 hour

¢, in which case bulb B is the most economically advantageous offer. If on the other hand, the
is US$3.fo)replace a bulb, then the respective costs per hour of operating a light bulb over a
od is 1,3¢,1,03c and 1,0c in which case bulb C is the most economically advantageous offer.

A.4{11.3 Scoring financial offers

6.11.7 provides a range of formulae to facilitate the scoring of financial offers, depending upon what the
basis of the evaluation is. Formula 1 identified in Table 1 is applicable to situations where tenderers are
invited to submit tenders for disposals or to tender a discount against a price list. Formula 2 in Table 1
is applicable to situations where the lowest price or percentage commission or fee is utilised to evaluate
tender offers. Two options (options 1 and 2) are provided to calculate the points for financial offer under
formula 2. The total number of points calculated in terms of each of these options can be significantly
different depending on the magnitude of the differences in comparative offers as illustrated in Annex F.

The offer receiving the highest number of points for price should be realistically priced. Unrealistic
financial offers (i.e. offers where it is not economically possible to perform the contract at that price)
distort the scoring of price.
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Where a tender offer is more than twice the value of the lowest responsive financial offer, formula 2
(option 2) will produce a negative number. In such a case, the tenderer should be eliminated from
further consideration as the financial offer should be considered as an unreasonably high tender offer.

A tendered sum can be regarded as being unduly low should it be considered to compromise the ability
of a tenderer to complete the contract. A professional estimate or the average price tendered can be used
as an indicator (benchmark of market prices) of this, but not as an absolute criterion on which a tender
offer is overlooked. Any decision reached in this regard should be established on a case-by-case basis
(see ISO 10845-1). An analysis of the fundamental components of a project, e.g. equipment, materials,
labour and supervision, can indicate that it is highly improbable that the work can be executed for the
tendered amount. Alternatively, the tenderer may have to be called upon to demonstrate his ability to
complete the contract for the sum tendered in terms of 5.17.

A.4.11.4 Soring quality

To ensure ¢onsistency in scoring, members of the evaluation panel should be provided with promptg for
judgmentsfor qualitative indicators relating to all quality criteria and any subcriteriatthat are linked to
a specific dcore (see Tables A.3 and A.4 and ISO 10845-1). Such prompts should, wherever appropriate,
be communicated to tenderers in procurement documents. The rating of subniissions should be bgdsed
on the inf¢rmation submitted, or where relevant, from interviews, and not_on mere speculation or
suspicion dr the personal knowledge of a panel member.

Table A.3 — Qualitative indicators or prompts, for judgement
used in the evaluation of quality (linear scale)

Score? Qualitative indicator or prompt for judgement

0 Kailed to address the question or issue.

20 A detrimental response, answer, solution - limited or poor evidence of skill/experience, high risk hat
1lelevant skills are not available.
ILess than acceptable response, answer or solution - lacks convincing evidence of skill or experience,

40 . ; . ;
inhedium risk that relevant skills are not available.

60 Acceptable response, answer, solutipn to the particular aspect of the requirement - evidence giveh of
dkill or experience.

80 Above acceptable response, afiswer, or solution - demonstrates real understanding of requiremjent
4nd evidence of ability to meetiit.

100 |Excellent response, answer or solution - gives real confidence that the supplier adds real value.

a  The thre¢shold score, below which tenderers are eliminated from further consideration, should be between 50 % fand
60 %.

Table A.4 — Qualitative indicators or prompts for judgement
used in the evaluation of quality (logarithmic scale)

Qualitative indicator or prompt for judgement
Score? Ratins Example 1 (proposed Example 3 (knowledge
® organization and Example 2 (approach paper) of issues pertinent
staffing) to the project)
0 No response |Failed to provide Failed to provide information. Failed to provide
information. information.

a2 The threshold score, below which tenderers are eliminated from further consideration, should be between 50 % and
60 %.
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Qualitative indicator or prompt for judgement

Example 1 (proposed

Example 3 (knowledge

Score? Rating -+ U . )
organization and Example 2 (approach paper) of issues pertinent
staffing) to the project)

40 |Poor The organization chart The technical approach and/or Key staff have limited
is sketchy, the staffing methodology is poor/is unlikely |experience of issues per-
plan is weak in important |to satisfy project objectives or tinent to the project.
areas. requirements. The tenderer has
. . L. misunderstood certain aspects
o S A el of the scope of work and does not
allocation of tasks and deal with the critical ts of
responsibilities. cal wi e criticalaspects o

the project.

10 |Satisfactory |The organizational chart |The approach is generic and not |Key staff have freasonable
is complete and detailed, |tailored to address the specific experience of issues per-
the technical level and project objectives and method- (¢tinent to the pfoject.
composition of the staff- |ology. The approach does not
ing arrangements are adequately deal with the critical
adequate. characteristics of the project.

The quality plan, mander in
which risk is to be managed, etc.
is too generic.

90 |Good Besides attaining the “sat- | The approach is/specifically Key staff have pxtensive
isfactory” rating, staff are |tailored to address the specific experience of issues per-
well-balanced, i.e. they project objectives and method- |tinent to the pfoject.
show good co-ordination, |ology.and’is sufficiently flexible
complimentary skills, to accommodate changes that
clear and defined duties |can\ccur during execution. The
and responsibilities. gtrality plan and approach to
Some members of the m{inaging risk, etc. is specifically

. tailored to the critical character-
project team have werked istics of the profect
together before omlimit- project.
ed occasions.

1p0  [Very good Besides attaining the Besides attaining the “good” Key staff have putstand-
“good” rating, the pro- rating, the important issues are |ing experience|of issues
posed(team is well-in- approached in an innovative and |pertinent to the project.
tegrated and several efficient way, indicating that
meimbers have worked the tenderer has outstanding
together extensively in knowledge of state-of-the-art
the past. approaches.

The approach paper details ways

to improve the project outcomes

and the quality of the outputs.
a  |The'threshold score, below which tenderers are eliminated from further consideration, should be betwepn 50 % and
60 %o.

The common law of business balance, which is widely attributed to John Ruskin (1819-1900), states that
“There is hardly anything in the world that someone cannot make a little worse and sell a little cheaper,
and the people who consider price alone are that person’s lawful prey. It's unwise to pay too much,
but it’s worse to pay too little. When you pay too much, you lose a little money — that is all. When you
pay too little, you sometimes lose everything, because the thing you bought was incapable of doing the
thing it was bought to do. The common law of business balance prohibits paying a little and getting a
lot — it can’t be done. If you deal with the lowest bidder, it is well to add something for the risk you run,
and if you do that you will have enough to pay for something better.”

Value is a combination of “what” is important and “how much” it is important. The quality criteria
are the “what” while the weightings embedded in methods 2 and 4 are the “how much”. Examples of
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commonly encountered quality criteria, appropriate to the different categories of contract, are listed in
ISO 10845-1.

The “how much” depends on the weightings assigned to the parameters under evaluation (i.e. financial
offer and quality or financial offer adjusted for a preference and quality), the minimum number of points
for quality stated in the tender data below which tenderers are eliminated from further consideration
and the manner in which the qualitative indicators are measured (linear logarithmic scale) and the
manner in which the points are for financial offer are calculated (see Annex F). The difference in points
between tenderers is the differentiator rather than the total number of points. It may be necessary to
consider a number of scenarios before deciding on a particular ratio of quality: financial offer as the
difference in points determines the potential cost premium that is payable

A.4.12 Ingurance provided by the employer

6.12 requires that the employer provide the successful tenderer with information ohDpolicies
certificates of insurance (or both) that the employer has in relation to the works.

or

A.4.13 Acfeptance of a tender offer

6.13 establiishes procedures for the acceptance of tender offers and establishésthe criteria for rejec
offers (see[Table C.1). It presupposes that a form of offer and acceptance aldng'the lines of that provi
in ISO 10845-2 is used.

[ing
ded

And
fom
s of

A tender c4
capacity tg
conflicts o
tender.

In be rejected on technical grounds [see a), c), d) and e)]<or*for not having the capability
undertake the work [see b)]. There are no other grounds for declining a tender apart f
[ interest [see f)], unacceptable commercial risk or‘a-breach of the standard condition

There are
enter into
of an auth
ISO 10845
form of of
confirm a

q number of ways in which it can be established that a tenderer has the legal capacit
the contract, should it be necessary to do $0. These include the inclusion of the comple
rity for signatory in the list of returnable documents in the procurement documents
2), relying on the tenderer confirming that he is duly authorized to submit a tender in
er and acceptance (see ISO 10845-2:2020, Annex B) and the requesting of the tendere]
hority prior to signing the contkatt in terms of 5.18.

y to
[ion
see
the
r to

Employers
of legislati
contributid

can decline to contract with ‘tenderers who are not in good standing in so far as a pjece
bn is concerned, e.g. failing’/to meet their tax obligations, failing to pay their social secufrity
ns or contravention ef anti-corruption laws.

Profession
at all time
strictly av

hl service providers-are required to provide professional, objective and impartial advice
5 hold the emplayer's interests paramount, without any consideration of future work,
id conflictswith other assignments or their own corporate interests. Conflicts of inte

and
and
rest

uld
her
hest

can arise from prioy-Qx current obligations to other organizations. In such cases, such tenderers shq
not be awgrded a-eontract that would be in conflict with their prior or current obligations to of
clients, or fhat ¢an place them in a position of not being able to carry out the assignment in the |
interests of the'employer.

Conflicts of interest can arise from the preparation of procurement documents for an employer, should
the professional service provider responsible for preparing that document submit a tender. If, for
reasons acceptable to the employer, it is not desirable to debar a professional service provider who has
participated in the development of the scope of work and other such documentation associated with a
particular tender, the employer should state in the tender data that such a professional service provider
is a potential tenderer and that all the information which was made available to and the advice provided
by that professional service provider which is relevant to the tender is made equally available to all
potential tenderers upon request, if not already included in the scope of work. The employer should, in
such circumstances, review the outputs of the professional service provider and be satisfied that the
procurement document is objective and unbiased with regard to the role and recommendations of that
professional service provider.
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Conflicts of interest can also arise where a tenderer provides goods or construction works to a
particular project and is then called upon to provide professional services relating to that project.

Proof of the tenderer's economic and financial standing can be furnished by one or more of the following
references:

a) appropriate statements from banks or, where appropriate, evidence of relevant professional risk
indemnity insurance;

b) balance sheets or extracts from the balance sheets, where publication of the balance sheet is

c)

Evi
acc

d)

f)

g)

h)

j)

k)

D)

required under the law of the country in which the tenderer is established;

a statement of the undertaking's overall turnover and, where appropriate, of turnover
covered by the contract for a maximum of the last three financial years available, dépén
date on which the undertaking was set up or the tenderer started trading, as faras‘the i
on these turnovers is available.

lence of the tenderer's technical abilities may be furnished by one or mere of the follow
rding to the nature, quantity or importance, and use of the works, goodsor services:

a list of the works carried out over the past five years, accompanied by certificates of s
execution or declarations for the most important works indicating the value, date and
works and whether they were properly completed;

a list of the principal deliveries effected or the main seryices provided in the past three
the prices, dates and recipients involved;

an indication of the technicians or technical bodiés involved, whether or not belonging
the tenderer's undertaking, especially those responsible for quality control and those y
the tenderer can call in order to carry out thetwork;

a description of the technical facilities and measures used by the tenderer for ensuring
the tenderer's study and research facilities;

where the products or servicestobe supplied are complex or, in exceptional cases, are r
a special purpose, a check carried out by the employer or on the employer's behalf by a
body of the country in which-the tenderer is established, subject to that body's agreem
production capacities orithe technical capacity of the tenderer and, if necessary, on th
study and research which are available to it and the quality control measures it intends

the educational andprofessional qualifications of the tenderer or those of the tenderer's
staff, or both,~and, in particular, those of the person or persons responsible for prg
services or mavaging the work;

an indication of the environmental management measures that the tenderer intends to 3
performiing the contract;

d-statement of the average annual manpower of the tenderer and the number of mana

in the area
ling on the
hformation

ring means

atisfactory
site of the

years, with

directly to
pon whom

Juality and

bquired for
competent
ent, on the
e means of
pperating;

nanagerial
viding the

ipply when

gerial staff

Tor the last three years;

a statement of the tools, plant or technical equipment available to the tenderer for carrying out the

contract;
an indication of the proportion of the contract which the tenderer intends possibly to su
with regard to the products to be supplied

1) samples, descriptions or photographs, or both, the authenticity of which should be

the contracting authority so requests,
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2) certificates drawn up by official quality control institutes or agencies of recognized competence
attesting the conformity of products clearly identified by references to specifications or
standards.

A tenderer may, where appropriate and for a particular contract, rely on the capacities of other entities,
regardless of the legal nature of the links which it has with them. It should, in that case, prove to the
employer that it has at its disposal the resources necessary for the performance of the contract, for
example by producing an undertaking by those entities to place the necessary resources at the disposal
of the tenderer.

Information which can be deduced from registration on official lists or certification should not be

questioned without justification.

The precis¢ requirements to demonstrate financial standing and technical abilities should be,sét oyt in
tender docpiments (see ISO 10845-2).

A risk analysis should be performed on the tenderer with the highest ranking or highest numbér of
points (i.e./the “preferred tenderer”) to ascertain if any of the following can present‘an unacceptable
commercigl risk to the employer:

0) unduly low tendered sums;

p) unduly low or high rates;

q) contra‘rt or pricing data provided by the tenderer;

r) the comtents of any of the tender returnables which should‘berincluded in the contract.

A tendered sum can be regarded as unduly low should itbe considered to compromise the abilitly of
a tenderer|to complete the contract. Unduly high rates:€an expose the employer to disproportionpate

increases in construction costs should quantities incr€ase or should the rates contained in the bi

quantities
unduly low
risk and in

The tender
of the org
not affect
acceptable

In the ever
and canno
tenderer o
most favou
should be 1

There are

serve as the basis for determination of-variation to the scope of work. On the other h
rates can a tenderer to fail to complete the works. This exposes the employer to consider
Creased project costs should the tenderer fail to complete the contract.

hnization, present an unaeceptable commercial risk, provided that such negotiationg
the competitive position‘of the tenderer. Failure to make unacceptable commercial r
to the organization can‘be sufficient grounds for the organization to reject the tender.

t that it is determined that an unacceptable commercial risk to the organization is pre

- tenderer seoring the highest points after the points have been recalculated, based on
rable comparative offer remaining in contention for the award of the contract. The pro
epeated.until a tenderer who satisfies the risk analysis is identified.

wo'issues that should be addressed in the evaluation of tenders and the award of a contr]

1 of
ind,
hble

er can be approached to amend any part of the tender submission that may, in the opinion

do
sks

ent

t be made acceptable, a risk analysis should be conducted on the next highest ranked

the
fess

Act:

— what isoffered by the tenderer;

— whatis accepted by the employer.

5.17 and 6.10 deal with the clarification of tender offers after the submission of the tender. In a
competitive selection process, the negotiation of the final contract with the preferred tenderer (i.e.
the tenderer with the highest number of tender evaluation points or highest ranked tender) should be
confined to the final terms of the contract and should not, under any circumstances, lead to a change in
the competitive position of tenderers. Any of the rates can be amended and adjusted in order to manage
commercial risk provided that the tendered sum is not increased.

The total of prices can be reduced where

— itis believed that the total of prices is considered to be excessive, or
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— it is above the budget available for the project and the scope of work should be trimmed to reduce

the total of prices to within budgetary limits.

Where it is believed that the tendered sum is excessive, the employer can request the tenderer to
adjust the tendered sum downward. Should a tenderer not elect to do so, the employer can consider the
cancellation of the tender, revise the scope of work and call for fresh tenders.

A.4.14 Preparing contract documents

6.14 establishes procedures for the preparation of contract documents.

The
dur
the
the

A4
6.1]

Adj
spe
by ¢

cho
adj
adj

A4

6.14
req

Not
by |

Pro
adeI;]dicator can be appointed, when necessary, in termsyof a procedure whereby the par

!

schedule of deviations should either contain all the amendments to the draft contrac
ing the process of offer and acceptance or the essence of such amendments for audit purp
final contract incorporates the amendments. The signing of the form of offer and accepta
legal contract.

.15 Completing adjudicator's contract
b makes provision for the completion of the adjudicator’s contract, sheuld this be necessa

dication is a form of dispute resolution where the outcome is a decision by a third part
Cified period of time, which is binding on the parties in dispute, and is final unless and unt
ither arbitration or litigation.

ision can be made for the naming of an adjudicatof in the contract data. Altern

pse an adjudicator, failing which an adjudicator nominating body is called upon to do so.
dicator is named in the contract, the successful:tenderer and the employer should contrd
dicator at the same time as they enter into contract with each other.

.16 Notice to unsuccessful tenderers

b establishes procedures for the netification of unsuccessful tenderers in support of
1lirements for transparency.

ification of unsuccessful tenderers should be by post, telefax or other electronic n
publication of the name of the successful tenderer on a website or in an accessible pub

app

Ten
wri
ven
can|

Face

int

ropriate.

derers, following-the award of a contract, can be debriefed should they request a de
ing. A prompt-résponse should be made to such requests including information on
e and, if possible, those who will be representing the employer. In some circumstances
occur by télephone, video conference, or in writing.

-to-fate"meetings should strike a balance between informality and practicality as it is n|
rviéwt At the beginning of the session, the employer should make it clear that

[ agreed to
pses where
ce creates

ry.

y, within a
l reviewed

atively, an
ties jointly
Where the
ct with the

he system

ethods, or
lication, as

briefing in
he timing,
debriefing

ot a formal

n records,

the process is not to be used to change the selection decision or to reopen the award procedure,

the participants are only present to discuss the details of their submission and not the performance

of others, and

the submission was evaluated against evaluation criteria which included weighting a
agreed before the submissions were opened.
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The participants should, as relevant, be provided with

e)

a tabulation, which lists, in respect of each of the quality criteria, the financial offer and the

preference claimed, the weighting, the maximum score possible, the score obtained, the average
score for all tenderers and the score of the successful tenderer, and

f)

the reason for the tenderer being overlooked in the evaluation process.

Where the discussion relates to the scoring of quality, the background to the evaluation criteria, the
evaluation approach and, in broad terms, the methodology used should be explained. Brief comments
on the evaluation of each of the criteria should be made. The main criteria can then be taken in turn with

the marks

of

their strengths and weakness. The average score is intended to assist the participant and give aybeftter
understangling on how they have performed in each of the criteria. The aim is to assist participants to

understan

In the case

their stren

A.4.17 Pr

6.17 establlishes the number of copies of the contract that the successful tenderer should receive.

number sh

A.4.18 Re

6.18 requit

and the un

A.4.19Pr

6.19 forms
bear in mi

a)
b)
c)

is not

can pr
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:[:i
in the public interest to be divulged,

is cong

their scores and the weightings and how they can improve in future competitions:

5 of successful participants who have requested debriefing, the focus should be“on explai
bths and weaknesses and how they may improve in future competitions:

pviding copies of the contracts

buld be stated in the tender data.

turning of tender securities

es employers to return tender securities in a timely, manner to both the successful tend
successful tenderers.

pviding written reasons for actions taken

an integral part of the system requiremients for transparency. The employer should, howe
that information can be withheldcunder certain conditions, e.g. information which

idered to prejudice the legitimate commercial interests of tenderers, or

bjudice fair competition between tenderers.

ing

[his

erer

ver,
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Annex B
(informative)

Tender data

[SO 10845-1 defines tender data as a “document that establishes the tenderer's obligations in submitting

a tepderand-the-employe uhdertakings—in-administering-the-tenderprocess—and-evaluajing tender

Th bd and the
documentation that should be submitted with tender offers, failing which, tender, offers can pe rejected
or ot evaluated. The tender data also establishes the manner in which the employer undertakes to
confduct the tender process and to evaluate tender offers. The tender data does(this by establjshing a set
of generic rules relating to the process of offer and acceptance and the tender*specific variables relating
thereto.

Thip annex provides generic tender data. The tender data contained in Table B.1 shall, as appropriate,
be included in procurement documents.

Table B.1 — Tender data to be included inprocurement documents

Subclause

Data Guidance potes
number

The conditions of tender are the standakd conditions of tender as Include in all dofuments.
contained in this document.

The standard conditions of tender make several references to the
tender data for details that applyspecifically to this tender. The
tender data shall have precedence in the interpretation of any am-
biguity or inconsistency’between the tender data and the standard
conditions of tender.

Each item of data-given below is cross-referenced to the clause in
the standard cenditions of tender to which it mainly applies.

™
—_

The employenis .... Enter name of employer.

N
S}

The tendet.documents issued by the employer comprise: Revise list of doguments as

T1.1(Tender notice and invitation to tender necessary.
Alternatively stdte that

§H* Tender data “The documentq issued by
T2.1 List of returnable documents the employer comprise the
documents listefl on the

T2.2 Returnable schedules contents page”.

C1: Agreements and contract data

C1.1 Form of offer and acceptance

C1.2 Contract data

C1.3 Form of guarantee

C1.4 Adjudicator's contract

C2: Pricing data

C2.1 Pricing instructions

C2.2 Activity schedules or bill of quantities
C3: Scope of work

C4 Site information
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Table B.1 (continued)

Subclause

Data Guidance notes
number
4.4 The employer's agent is Enter data (name and con-
Name: .. tact particulars of employ-
ee or external agent).
Address: ...
Tel: ...
Fax: ...
E-mail: ...
4.4 The language for communications is .... State the languagg for c¢m-
munications.
4.6 The competitive negotiation procedure shall be applied. Select option.and modify
4.6 Option 1 of the proposal procedure using the two-stage system appropriate statement gr
shall be applled omit ifthe Competltlve
negotiation procedure or
proposal procedure using
the two-stage system isjnot
to be used.
5.1 Only those tenderers who satisfy the following eligibility critetia Modify statement, state
and who provide the required evidence in their tender subntissions |eligibility criteria.
are eligible to submit tenders and have their tenders evaluated:
5.2 The employer will compensate the tenderer as folleWs ... Omit if employer does
not intend compensating
the tenderer for making|a
submission or describe the
arrangements for comp¢n-
sation.
5.7 The arrangements for a compulsery/hon-compulsory clarification |If nota requirement,
meeting are replace with “There are|no
Location: ... comp_ulsoEy or clarificatfion
meetings.
Date: ... Amend wording as necep-
Starting time: .... sary.
Confirmation of‘attendance to be notified at least one full working |Can alternatively state
day in advaneeto that arrangements are s
N ) stated in the tender notjce
ame: .. and invitation to tender}if
Tel: .S the information is statedl in
this document.
Eaxe...
Tenderers shall sign the attendance list in the name of the tendering
entity. Addenda will be 1ssued to, and tenders will be received only
from, those tendering entities appearing on the attendance list.
5.8 Request clarifications at least ... working days before the closing Omit if default period is
time. suitable.
5.10 Tenderers are required to state the rates and currencies in .... Omit if default position
is applicable or enter the
required currency.
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Table B.1 (continued)
Subclause Data Guidance notes
number

5.12 Main tender offers are not required to be submitted together with |Omit if there are no re-
alternative tenders. If a tenderer wishes to submit an alternative quirements.
tender offer, the only criteria permitted for such alternative tender o

. If the standard provisions
offer is that ....
of 5.12 are not acceptable,
state that:
“No alterative offers will be
considered:

5.18.1 Tenderers may offer to provide any of the following parts, or com- |Omit if notpérnfitted.
binations thereof, of the works, services or goods identified in the |Amend statément as nec-
contract data: essary:

5.13.1 Parts of each tender offer communicated on paper shall be submit- |Entehthe required infor-
ted as an original, plus ... copies. mation.

5.13.3 A tender security in the amount of ... is required and shall remain N [State the amounit, the
valid for a period not exceeding ... days after the closing date for period of validity and the
tender offers. wording or requirements
The form of the tender security shall not differ substantially from for securities.
the sample provided in Annex D. Omit if not a requirement.

5.13.4 The tenderer is required to submit with his tenderthe/following State requiremefnts for
certificates: certificates.

5.13.5 The “ORIGINAL” and “COPY” are to be submitted as separate pack- |Omitif nota requirement.
ages. qr

5.13.5 A two-envelope procedure is required. Omit if a two-enfelope pro-
cedure is not required.

5.13.5 The employer's address fordelivery of tender offers and identifica- |Enter data.

51% tion detallls to be shownon each tender offer package are Describe how thie ten-

— location of tendér box: ...; der submissiond shall be
. marked.

— physical address: ...;

— identifieation details: ...;

— /postal address: ....

5.13.6 The'employer shall accept........ submissions. Omit if the defaylt provi-
sions of 5.9 apply. If tel-
egraphic, telex, facsimile or
e-mailed submigsions are
acceptable, stat¢ which of
these submissioh methods
may be used.

5.15 The closing time for submission of tender offers is ... hours on ... The closing time for sub-

(day) ... (date). mission of tender offers
is as stated in the Tender
Notice and Invitation to
Tender (see ISO 10845-2).

5.16 The tender offer validity period is ... weeks. State time period in weeks.

5.19 Access shall be provided for the following inspections, tests and State requirements or omit
analysis: item.
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Table B.1 (continued)

Subclause Data Guidance notes
number
5.20 The tenderer is required to submit with his tender a letter of intent |Delete row if not a require-
from an approved insurer undertaking to provide the Performance |ment.Ifarequirement,
Bond to the format included in Part C1.3 of this procurement docu- |provide a draft letter of
ment. intent in the Returnable
Schedules and list this item
in the List of Returnable
documents. Reword as ap-
propriate (See 1SO108%p-
2).
5.22 Return all retained tender documents within 28 days of the expiry |Omit if not a requirement.
of the validity period.
6.1 The employer shall respond to clarifications received up to ... days |Omit if default period is
before tender closing time. suitable
6.2 The employer shall issue addenda until ... working days before ten- |Omitif'default period is
der closing time. suitable.
6.4 The time and location for opening of the tender offers are: Insert data or state whag
Time: ... on ... (date). Fhe arrangements for oglen-
ing are.
Location: ....
6.11.1 The procedure for the evaluation of responsive tenders is [method |Insert method which shall
o be used to evaluate tender
offers,i.e. 1, 2, 3 or 4.
6.11.1 The financial offer is reduced to a comparative basis using the ten- |Delete row where no ter}-
der assessment schedule. der assessment schedul¢
is provided. (The tender]
assessment schedule, cojr-
rectly formulated, allows
all tendered parameterd to
be assessed, e.g. the totdl of
prices and the fee percept-
ages tendered and other
tendered rates, if applicg-
ble.)
6.11.2 The procedure for the evaluation of responsive tenders is method 1. |Omit if method 2, 3 or 4 is
used.
6.11.3 The procedure for the evaluation of responsive tenders is method 2. | Omit if method 1, 3 or 4 fis
6.11.7 The financial offer is scored using formula ... in Table 1 where the used.
value of\lW] is 100. Identify formulai.e. 1 oy
6.119 ; ;
Theae of f, = 2.If formula 2, identify
CE the option i.e. formula 2
(option 1) or formula 2
(option 2)
State value of f,.
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Quality shall be scored by not less than three evaluators in accord-
ance with the following evaluation schedules:

The minimum number of evaluation points for quality is ....

Subclause Data Guidance notes
number
6.11.4 The procedure for the evaluation of responsive tenders is method 3. |Omit if method 1, 2 or 4 is
6.11.7 The financial offer is scored using formula ... in Table 1 where the used.
value of Wjis.... Identify formulai.e. 1 or
G108 2.1f formula 2, identify
Up to 100 minus W; tender evaluation points are awarded to ten- t}'le option ie ,formula 2
derers who complete the preferencing schedule and who are found P 1 ' f 1a 2
to be eligible for the preference claimed. Eopqon ) or formula
option 2)
State value of I/}.
The specifie’goals, the
pointsallocated|to each
such-goal and thle condi-
tions, if any, ass¢ciated
with the granting of pref-
erences are statgd in the
preferencing schjedule.
6.11.5 The procedure for the evaluation of responsive tenders is method 4. | Omit if method 1, 2 or 3 is
6.11.7 The financial offer is scored using formula ... in Table 'where the used.
6.11.8 valueof Wjis.... Identify formuldi.e. 1 or
1 2. If formula 2, iglentif
Thevalue of f, =..... o y
6.11.9 2 the option i.e. fofmula 2
Up to 100 minus W; tender evaluation points are’awarded to ten- (option 1) or formula 2
derers who complete the preferencing schedulle and who are found |(option 2).
to be eligible for the preference claimed. State value of W} and f,.
The specific goals, the
points allocated|to each
such goal and the condi-
tions, if any, ass¢ciated
with the grantirg of prefer-
ences shall be stpted in the
preferencing schedule.
6.119 The quality criterid and maximum score in respect of each of the Omit if method 1 or 2 is
criteria are as follows: used. Insert critpria and
breakdown of p¢ints.
Quality criteria Subcriteria Maximum List applicable eyaluation
number schedules and irjclude
of points such schedules ih the
Returnable Schgdules (see
ISO 10845-2).
State value - usyally 60.
Maximum possible
scorefor guality
(M)
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Table B.1 (continued)

Subclause Data Guidance notes
number
6.119 The prompts for judgment and the associated scores used in the Omit if assessed on the
evaluation of quality shall be as follows: basis of four indicators on
a logarithmic scale. (see
1SO 10845-1).
Score Prompt for judgement Ad
ust text as necessary.
0 Failed to address the question or issue. ] y
20 A detrimental response, answer or solu-
tion - limited or poor evidence of skill or
experience sought, high risk that relevant
skills are not available.
40 Less than acceptable response, answer
or solution - lacks convincing evidence of
skill/experience sought, medium risk that
relevant skills are not available.
60 Acceptable response, answer or solution to
the particular aspect of the requirement -
evidence given of skill/experience sought.
80 Above acceptable response, answer or
solution - demonstrates real understanding
of requirement and evidence of ability to
comply with it based on ....
100 Excellent response, answer of solution
- gives real confidence thatthe supplier
adds real value.
The scores of each of the evaluators are averaged, weighted and
then totalled to obtain the final score/for quality.
6.119 Each evaluation criterion is assessed’in terms of four indicators -  |Omit if prompts for
no response, poor, satisfactory,'good and very good. Scores of 0, 40, |judgement based on a
70,90 or 100 are allocated te net able to evaluate, poor, satisfactory, |linear scale are used (seg
good and very good, respectively. The scores of each of the evalu- ISO 10845-1).
ators are then averaged, weighted and totalled to obtain the final
score for quality.
6.13 Tender offers arelenly accepted if: Omit if there is not a re-
quirement.
Insert particulars in
accordance with the or-
ganization's procurement
policy and the relevant
legal framework.
6.17 The number of paper copies of the signed contract to be provided by|Insert number.
the employer s ....
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Subclause
number

Data

Guidance notes

The additional conditions of tender are:

Such conditions should
only be used on very rare
occasions.

Itis easier to use tender
schedules for the purpose
of soliciting information to
be returned with the ten-

der offer, including design
details for,desigh and build
contracts) The cpnditions
of tender-state that all
schédles shall e complet-
ed.and submitted as part of
the tender offer.
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(informative)

Evaluating tender offers

The activities associated with the standard conditions of tender, where they are applied to a competitive

selection

stage tend
where the
procedure

44
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bring system are as 1nd1cated in Table C.1. A slightly modified procedure should be folleyved
proposal procedure using the two-stage tendering system and the competitive negotiation
are followed (see Table C.2).
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Table C.1 — Activities associated with the evaluation and award

of tenders in a competitive selection method

Related subclauses in this

facsimile or e-mail, unless otherwise stated in the
tender data.

Activity document
No. | Description Action No. Heading
1 |Openand Where two-envelope system is not used|6.4 Opening of tender
record tender submissions
offers received 1) Open tender offers immediately after the closing time|5.13 Tender submis-
for receipt of tender submissions in the presence of sions
tClldCl Cl D' ascuto qlld dITTTUUIICT aud lCLULd lJCl t;ucut
data, if
a) submitted in sealed envelopes,
b) annotated with the required particulars, and
c¢) placed in the nominated tender box or delivered
to the specified place for receipt of tender
submissions.

2) Make available the name(s), price and preferences
claimed to interested parties who request such
information.

Where the two-envelope system is used|6.5 Two-erjvelope

system|

1) Open the technical proposal in the presence of
tenderers' agents and annqufice the name of each
tenderer.

2) Evaluate the quality of'the technical proposals.

3) Open the financialoproposals of tenderers who score
above the minimum number of points for quality
stated in the téender data, and announce the score in the
presence, of“the tenderers' agents. Return unopened
the financial proposals received from those tenderers
who failed to achieve the minimum number of points
far quality.

4) (_Return tenders, unopened, that 6.3 Returnfing late

tender pffers

a) were received late,
) 6.8 Test foff respon-
b) are submitted by a method other than the siveness

prescribed method, 4.5 Employer's right

. . ) to accept or reject
c) were . w1thdray(\;nd .1n5 1zéccordance with the any terjder offer
rocedure provided in 5.16, or .

P P 5.16.2 |Withdrjawal of
d) where only one tender submission 1s received temrders

and the employer decides to call for fresh tender

submissions.

5) Consider declaring as non-responsive tender offers not|5.14 Information
received in the required manner, i.e. tenders which are and data to be
submitted in a format or on forms other than those completed in all
prescribed in the tender documents. respects

6) Reject all tender offers submitted by telegraph, telex,|5.13 Tender submis-

sions
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Table C.1 (continued)

Related subclauses in this

Activity document
No. | Description Action No. Heading
2 |Determine 1) Compare each tender submission against the list of|6.8 Test for respon-
whether or not returnable documents contained in the procurement siveness
tender offers document (see ISO 10845-2) and identify schedules and| 5 13 Tender submis-
are complete component documents that have not been returned or sions
are incomplete.
2) _ Daoguact tandararc +0 cosnnlata 1o caanlara dociaant <l 14 Inforaation
2}—Reqguest-tenderers—to-completetncomplete-doctents+o-14 Infermation
only if such information does not change or affect and data to.be
the competitive position of a tenderer, within a completed.itrall
reasonable period of time, so that it is possible to respects
evaluate their tenders. [Tenderers shall not provide
additional information that is integral to the tender
offer, i.e. amends their financial offer (methods 1 to 4),
preferences claimed (method 3 or 4) or quality offered
(method 2 or 4)].
3) Record what is incomplete in each tender offer, i.e. |58 Other material
what is incomplete regarding the financial offef,
quality offered or preferences claimed
4) Confirm that tenderers took in their submission*any|5.6 Acknowledging
addenda that were issued into account. addenda
3 |Detegmine 1) Confirm compliance with all the requizements of the
whether or not standard conditions of tender, i.e. that
tendgroffers | qjigipility criteria are complied with) 5.1 Eligibility
are r¢sponsive i ) o
— there are no material changes inithe capabilities of a
pre-qualified tendering entityyif-applicable,
— the tenderer attended:(tompulsory clarification|5.7 Clarification
meetings, if any, meeting
— the tenderer has observed pricing instructions, 5.10 Pricing the tenfler
offer
— alterations, ifany, comply with instructions, 5.11 Alterations to
documents
— conditiens-attached to alternative tender offers, where|5.12 Alternative tender
altepnative tenders have been submitted, have been offers
satisfied,
— <the tender offer covers the scope of work contained|5.13 Tender submis
in the procurement document and, where applicable, sions
complies with the performance or functional
requirements of the specifications or is equivalent in
performance to that specified,
— thetendererhassigned the form of offerand acceptance,
46 © IS0 2021 - All rights reserved
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Activity

Related subclauses in this

far as they may be scored.

document
No. | Description Action No. Heading
3 |Determine — access to premises for inspections, tests and analysis, |5.19 Inspections, tests
whether or not as provided for in the tender data, was provided, and analysis
tender offer§ — each organization has submitted only one tender orisa|5.13 Tender submis-
are responsive joint venture partner of only one tendering entity, sions

— therequired tender security has been submitted, 5.13.3 |Tender securities

— the certificates identified in the tender data have been|5.13.4 |Inclusi¢n of certif-
submitted, and icates

— the required securities, bonds, guarantees, policies|5.20 Submitting se-
and certificates of insurance required have been curities, bonds,
submitted. policieg, etc.

2) Identify areas of non-compliance with the terms, 6.8 Test fof respon-
conditions and scope of work, and determine if any sivenegds
deviation is material, using the test for material
deviation provided in 6.8.

3) Review all qualifications made to the pffer, and|6.8 Test for respon-
determine if any of them are material, dsing the test sivenegs
for material qualification provided in 68,

4) Declare tender offers non-responsive‘and reject them|6.8 Test fof respon-
as such should they sivenegs

— fail to comply with the requirements of (1) above,

— fail to provide the additional information requested by
the due date (see 5.18),

— not have a signedvand completed form of offer and
acceptance, or,

— contain material deviations or qualifications.

5) Record\reasons for declaring a tender to be non-(6.8 Test foff respon-
responsive. sivenegs

4| |Evaluate tender|1) ,Identify parameters included in the returnable(6.11.1 |General
offers documents that have a bearing on the financial offer
and quantify their impact on the financial offer, e.g.
life-cycle costs, contract period, requirement for price
escalation, etc.

2) Reduce all tender offers to a common base, i.e. to|6.11.1 |General
comparative offers.

3) Judge the reasonableness of financial offers and reject|6.11.1 |General
all tender offers with unrealistic financial offers.

4) Confirm that tenderers are eligible for the[6.11.4 [Method 3
preferences claimed in the preference schedule or the|s 11 5 |Method 4
reasonableness of any tendered contract participation
goal (or both). (No preferences may be granted to
incomplete claims for preferences.)

5) Score the financial offer of all responsive tender offers|6.11.7 |Scoring financial
received to two decimal places using the appropriate offers
formulae. Score incomplete quality submissions in s0|s 11 ¢ |Decimal places
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Table C.1 (continued)

Related subclauses in this

Activity document

No. | Description Action No. Heading

4 |Evaluate tender |6) Score quality for each of the categories stated in the|6.11.9 |Scoring quality
offers tender data, calculate the total score for quality and
record the score. Score incomplete quality submissions
in so far as they may be scored.

—
—
Ne)

7) Eliminate tender offers that do not score the minimum |6

nuaabar of notare o oo lby crarad 1o th o tandar dot o
HHBe- 0+ P oRts ooty StateaHttne—teRaereaatar

Scoring quality

—
—
oo}

8) Award tender evaluation points for the category of|6 Scoring prefer-
preference or in proportion to the tendered contract ences
participation goal (or both) to each eligible tenderer,
in the manner described in the relevant preferencing
schedule.

9) Total tender evaluation points in accordance with|6.11.3 (\(Method 2
requirements in the tender data and rank tenderers. Method 3

Method 4

5 |Detemine if Determine whether or not the highest ranked or highest Ground for rejgc-
thergare any |[scoring tenderer has been engaged in corrupt or fraudulent tion and disqugli-
grounds for dis- |practices and, if so, instantly disqualify him. fication
qualification

D o
.
=
(€2 'S

|

o
~

(o8}

6 |Detefmine 1) Confirm that the highest ranked or highest scoring|6.1 Acceptance of
accepjtability tenderer (preferred tenderer) tender offer

of pré¢ferred
tenddrer a) is not under any restrictions or has principals

who are under any restrictions from participating
in public procurement,

b) can demonstrate that'he possesses the necessary
professional add* technical qualifications,
professional and-technical competence, financial
resources, equipment and other physical facilities,
managerials capability, reliability, experience,
reputation, and the personnel to perform the
contkagt,

c) . (has'the legal capacity to enter into a contract,

d)~" is not insolvent, in receivership, bankrupt or
being wound up, or has his affairs administered
by a court or a judicial officer, has suspended
his business activities, or is subject to legal
procedures in respect of any of the foregoing,

e) complies with legal requirements, and

f) does not have conflicts of interest which may
impact on his ability to perform the contract in
the best interests of the employer.

2) Review bill of quantities or pricing schedules, if any, of | 6.9 Arithmetical
the preferred tenderer for arithmetic errors, omissions errors, omissions
and, discrepancies in accordance with the provisions and discrepancies
of 5.9, and if relevant, clarify if tendered or corrected
price shall apply. (Repeat the actions from action 5 in
activity 4 onwards if competitive position changes as a
result of arithmetical corrections.)
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Activity

Related subclauses in this

tenderer with the most evaluation points for the award
of the contract. If he is found*fe’be unsatisfactory,
undertake an analysis on th€)next highest ranked
tenderer and so on until*such time as a tenderer
satisfies the risk assessment.

document
No. | Description Action No. Heading
6 |Determine 3) Perform a risk analysis on the preferred tenderer|6.13 Acceptance of a
acceptability to ascertain if any of the following can present an tender offer
of preferred unacceptable commercial risk to the employer:
tenderer
a) unduly high or unduly low tendered rates or
amounts in the tender offer,
b) contract data provided by the tenderer, or
c) the contents of the tender returnables which shall
be included in the contract.

4) Approach tenderer to amend any part of the tender|6.13 Acceptance of a
submission that presents an unacceptable commercial tender pffer
risk, if relevant.

5) Clarify any matter that can give rise to ambiguity.in a|6.10 Clarifidation of a
contract arising from the tender offer. tender pffer

6) Negotiate the final terms of the contract_with the|6.10 Clarifidation of a
preferred tenderer. tender pffer

7) Recommend the highest ranked €enderer or the|6.11 Evaluation of

tender pffers
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Table C.1 (continued)

Related subclauses in this

Activity document
No. | Description Action No. Heading
7 |Prepareaten- |1) Prepare tender evaluation reports, preferably using| — —
der evaluation the following headings and appropriate forms (see
report Tables C.3 to C.8):

Section 1: Summary

Section 2: An overview of the tender evaluation process

Section 3: Tender evaluation forms
Section 4: Reasons for the elimination of tenderers

Section 5: Recommendations for the award of the tender

2) A tender evaluation report should, as a minimum, — —
contain

a) the contract number and description,

b) an outline of the procurement strategy that was
adopted, i.e. the targeting, contracting and pricing
strategy and the procurement procedure; as
relevant,

c) the tender validity expiry date and.the tender
closing date,

d) the date of advertisement and.the place where
advertised,

e) the method of tender evaluation (method 1, 2, 3 or
4),

f) the number of tehders received and the number of
responsive tenders,

g) the namevef the recommended tenderer and key
aspeets.of the recommended tenderer's offer,

h) the cost estimate (budget) prepared ahead of the
tender,

i) the parameters used for scoring tenderers and the
score assigned to each tenderer in respect of each
component of the evaluation that is evaluated, and

j)  the reasons for rejecting or overlooking a

tenderer.
8 COI‘lfil I ree= Su‘UllliL LCllLit:l ﬂleudLiUll I l:,'pUl L L0 pCl SUILS ilit:lll,ificl,‘l ill —_— -
ommendation |the institution's procurement policy for their confirmation
contained in of the recommendation for the award of the contract.

the tender eval-
uation report
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Table C.2 — Activities associated with the evaluation and award
of tenders in a competitive negotiation procedure

Related clauses in this

Activity document
No. Description Action No. Heading
1 |Openandrecord |1) Open tender offers immediately after the closing|6.4 Opening of tender
tender offers re- time for receipt of tender submissions in the submissions
ceived presence of tenderers agents.and announce qnd 13 Tender submis-
record names of tenderers making submissions, if sions
a) submitted in sealed envelopes,
b) annotated with the required particulars, and
c) placed in the nominated tender box or
delivered to the specified place for receipt of
tender submissions.
2) Make available the names to interested parties who{6.4 Openinjg of tender
request such information. submissions
3) Return tenders unopened that 6.3 Returnjing late
tender pffers
a) were received late,
b) are submitted by a method/other than the|6.8 Test forf respon-
prescribed method, sivenegds
c) were withdrawn in (accordance with the 4.5 Employer’s rlght
procedure providedidn 5.16.2, or toacceptor reject
any tender offer
d) where only onei®ender submission is received|516.2 |Withddawal of
and the employer decides to call for fresh tender}
tender submissions.
4) Consider declaring as non-responsive tender offers |5.14 Informption
not receivedrinthe required manner, i.e. tenders which and data to be
are submitted’in a format or on forms other than those complefted in all
prescribed in the tender documents. respects
5) ~Reject all tender offers submitted by telegraph, A3 Tender fubmissions
telexs facsimile or e-mail, unless otherwise stated in the
tender data.
2| |Determine wheth~{1) Compare each tender submission against the|6.8 Test fof respon-
er or not tender; of- list of returnable documents contained in the sivenegs
fers are cofaplete procurement document (see ISO 10845-2) and|c ;3 Tender ubmissions
identify schedules and component documents that
have not been returned or are incomplete.
2) Request tenderers to complete incomplete|5.14 Informption
documents, within a reasonable period of time, and data to be
so that it ig pr\ccﬂr\]n to evaluate their tonderg anp]e‘ted in all
[Tenderers shall not provide additional information respects
that is integral to the tender offer, i.e. amend their
financial offer (methods 1 to 4), preferences claimed
(method 3 or 4) or quality offered (method 2 or 4).]
3) Record what is incomplete in each tender offer, i.e.|5.18 Other material
what is incomplete regarding the financial offer,
quality offered or preferences claimed.
4) Confirm that tenderers took into account in their|5.6 Acknowledging
submission any addenda that were issued. addenda
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Table C.2 (continued)

Related clauses in this

Activity document
No. Description Action No. Heading
3 |Determine wheth- (1) Confirm compliance with all the requirements|4.6.2 Competitive nego-
er or not tender of- of the standard conditions of tender, with the tiation procedure
fers are responsive exception of those contained in 6.8 relating to
material deviations of qualifications, i.e. that
— eligibility criteria are complied with, 51 Eligibility
— there are no material changes in the capabilities of a
pre-qualified tendering entity, if applicable,
— the tenderer attended compulsory site/clarification|5.7 Clarificatien
meetings, if any, meeting
— the tenderer has observed pricing instructions, 5.10 Bricing the tengler
offer
— alterations, if any, comply with instructions, 5.11 Alterations to
documents
— conditions attached to alternative tender offers)52 Alternative tender

where alternative tenders have been submitted; offers
have been satisfied,

(O8]

— the tender offer covers the scope of work gontained |5.1 Tender submis
inthe procurement documentand, whereapplicable, sions
complies with the performance or functional
requirements of the specifications er is equivalent
in performance to that specified,

— the tenderer has signed.the* form of offer and

acceptance,
— accesstopremises forinspections, tests and analysis|5.19 Inspections, tefts
as provided for in the:tender data was provided, and analysis
— each organizationvhas submitted only one tender|5.13 Tender submis
or is a joint venture partner of only one tendering sions
entity,
— theregquired tender security has been submitted, |5.13.3 |Tender securities
— thercertificates identified in the tender data have|5.13.4 |Inclusion of ceqtif-
béen’submitted, and icates
— “the required securities, bonds, guarantees, policies|5.20 Submitting se-

and certificates of insurance have been submitted. curities, bonds
policies, etc.

2) Declare tender offers non-responsive and reject|6.8 Test for respon}
them as such should they siveness

— fail to comply with the requirements of (1) above,

— fail to provide the additional information that is
requested by the due date (see 5.18), or

— not have a signed and completed form of offer and

acceptance.
3) Record reasons for declaring a tender to be non-|6.8 Test for respon-
responsive. siveness
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Activity

Related clauses in this

are any grounds
for disqualification
of the preferred
tenderers

engaged in corrupt or fraudulent practices and, if so, in-
stantly disqualify those found to have done so. (Repeat
from action 9 of activity 4 if the minimum number of
shortlisted tenders drops below three.)

document
No. Description Action No. Heading
4 |Evaluate tender 1) Identify parameters included in the returnable|6.11.1 |General
submissions documents that have a bearing on the financial offer,
and quantify their impact on the financial offer, e.g.
life-cycle costs, contract period, requirement for
price escalation, etc.
2—Reduece—al-tender-offers—to-a—commonbase—te—to+6+t1l—Genera
comparative offers.

3) Confirm that tenderers are eligible for the|6.11.4 |Method 3
preferences claimed in the preference schedule|s 11 54 Method
or the reasonableness of any tendered contract|
participation goal (or both). (No preferences can be
granted to tenderers who submit incomplete claims
for preferences.)

4) Score the financial offer of all responsive tender|6.11.7 |Scoring financial
offers received to two decimal places using the offers
appropriate formulae. 6.11.6 |Decimdl places

5) Score quality for each of the categories stated in|6.11.9 |Scoring quality
the tender data, calculate the total 3cere for quality
and record the score. Score sincomplete quality
submissions in so far as they €anbe scored.

6) Eliminate tender offersthat do not score the|6.11.9 |Scoring quality
minimum number of points for quality stated in the
tender data. (See 6.11:1)

7) Award tender evaluation points for the category|6.11.8 |Scoring prefer-
of preferencey6p in proportion to the tendered ences
contract participation goal (or both) to each eligible
tenderer,sin-the manner described in the relevant
preferencing schedule.

8) Totdl ténder evaluation points in accordance with|6.11.3 |Method 2
the Fequirements in the tender data and rank|¢ 114 |Method 3
tenderers from highest to lowest score.

6.11.5 |Method 4

9] Identify the preferred tenderers for inclusion in the|4.6.2 Competitive nego-
round of negotiations, i.e. all responsive tenderers, tiation procedure
or three or more of the highest ranked tenderers.

5| |Determine.if there |Determine whether or not the preferred tenderers have |6.7 Grounds for rejec-

tion anf disquali-
ficatior
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Table C.2 (continued)

.. Related clauses in this
Activity
document
No. Description Action No. Heading
6 |Determine ac- 1) Confirm that the preferred tenderers 6.13 Acceptance of a
ceptability of pre- tender offer
ferred tenderers a) are not under any restrictions or have
principals who are under any restrictions from
participating in public procurement,
b) can demonstrate that they pOSSess the
necessary  professional and  technical
qualifications, professional and technical
competence, financial resources, equipment
and other physical facilities, managerial
capability, reliability, experience, reputation,
and the personnel to perform the contract,
c¢) have the legal capacity to enter into a contract,
d) are not insolvent, in receivership, bankrupt
or being wound up, or have their affairs
administered by a court or a judicial officer,
have suspended their business actiyities, or
are subject to legal procedures in respect of
any of the foregoing,
e) comply with legal requirements,yand
f) do not have conflicts oftinterest which can
impact on their abilityt¢/perform the contract
in the best interests.of the employer.

(Repeat from action 9 of.activity 4 if the minimum num-

ber of shortlisted tendefsdrops below three.)

2) Review bill of quantities or pricing schedules of the|6.9 Arithmetical
preferred tenderers, if any, for arithmetical errors, errors, omissions
omissions.and discrepancies in accordance with the and discrepandies
provisions of 5.9 and, if relevant, clarify if tendered
or cerrected price is to apply. (Repeat from action
9~of/activity 4 onwards if competitive position
changes as a result of arithmetical corrections.)

3) ) Perform a risk analysis on the preferred tenderers|6.13 Acceptance of
to ascertain if any of the following can present an tender offer
unacceptable commercial risk to the employer:

a) unduly high or unduly low tendered rates or
amounts in the tender offer,

b) contract data provided by the tenderer, or

c) the contents of the tender returnables which
shall be included in the contract.
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Activity

Related clauses in this

document

No.

Description

Action

No.

Heading

Negotiate pro-
curement needs
with preferred
tenderers

1) Engageinseparate negotiations with each preferred
tenderer to establish the most satisfactory solution
to procurement requirements in a manner that
does not alter any fundamental aspects of the
offers, or impose substantial new requirements
which restrict or distort competition or have a

4.6.2

Competitive nego-
tiation procedure

discriminatory effect.

2) Issue preferred tenderers with revised
procurement documents which include revised
weighting criteria, if any, the revised closing date
for tenders and, where relevant, any notification
that best and final offers are to be submitted.

Evaluate revised
or best and final
offers

Where no notification of best and final offer is pro-
vided

Repeat, as necessary, the relevant activities associated
with activities 1 to 7.

Where a notification of best and final offer is pro-
vided

Repeat, as necessary, the relevantactivities associated
with activities 1 to 3 and actions;l to 8 of activity 4.
Perform the relevant activities\associated with activi-
ties 5 and 6 with the highestiranked tenderer.

Competitive nego-
tiation procedure

Prepare a tender
evaluation report

Prepare tender evaluatiefyreports, preferably using the
following headings and appropriate forms (see Tables C.3
to C.8):

Section 1: Summary

Section 2: Anoverview of the tender evaluation process
Section'3: Tender evaluation forms

Section 4: Reasons for the elimination of tenderers
Section 5: Recommendations for the award of the tender

If the highest ranked tender offer is not recommended
for the award of the contract, cite reasons for not recom-
mending that tender offer in Section 5.

1d

Confirfm rec-
omniendation
contained in the
tender evaluation

Submit tender evaluation report to persons identified
in the employer's procurement policy for their confir-
mation of the recommendation for the award of the
contract.

TEpOrt
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