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Foreword

ISO (the International Organization for Standardization) is a worldwide federation of national standards bodies
(ISO member bodies). The work of preparing International Standards is normally carried out through 1SO
technical committees. Each member body interested in a subject for which a technical committee has been
established has the right to be represented on that committee. International organizations, governmental and
nonfgovernmentar, i _fiaison with 150, als0 ake part i the Work. SO collaborates closely with the
Intefnational Electrotechnical Commission (IEC) on all matters of electrotechnical standardization:

Intefnational Standards are drafted in accordance with the rules given in the ISO/IEC Directives, Part 2.

Thel main task of technical committees is to prepare International Standards. Draftxnternationa) Standards
adopted by the technical committees are circulated to the member bodies for'Voting. Publication as an
International Standard requires approval by at least 75 % of the member bodies'¢asting a vote.

Attention is drawn to the possibility that some of the elements of this document may be the subjgct of patent
righfs. 1ISO shall not be held responsible for identifying any or all such patent rights.

ISO| 10845-3 was prepared by Technical Committee ISO/TC 59, Buildings and civil engineering works.
I1SO] 10845 consists of the following parts, under the general title Construction procurement:
— |Part 1: Processes, methods and procedures

— |Part 2: Formatting and compilation of procurement documentation

— | Part 3: Standard conditions of tender

— |Part 4: Standard conditions for the calling for expressions of interest

— |Part 5: Participation of targeted enterprises in contracts

— |Part 6: Participation of-targeted partners in joint ventures in contracts

— |Part 7: Participation.of local enterprises and labour in contracts

— | Part 8: PartiCipation of targeted labour in contracts

© 1SO 2011 — All rights reserved \
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Introduction

Procurement is the process which creates, manages and fulfils contracts. Procurement can, as such, be
described as a succession of logically related actions occurring or performed in a definite manner and which
culminate in the completion of a major deliverable or the attainment of a milestone. Processes, in turn, are
underpinned by methods (i.e. a documented, systematically ordered collection of rules or approaches) and
procedures[{I-e. the format SIeps 10 DE taken In e performance of a Speciiic 1ask), which are mformed]and
shaped by the policy of an organization. Methods and procedures can likewise be documented and linkegd to
processes.

Conditions pf tender are required to establish procedures from the time that tenders are invited to-the time|that
a tender is [awarded. Such conditions document the procedures, the manner in which those:engaged inf the
procuremernt process are to behave, the obligations of the tenderer and the undertakingsofithe employer.

vi © I1SO 2011 — Al rights reserved
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Construction procurement —

Part 3:
Standard conditions of tender

1
This
a)
b)
c)
d)
This
and

NOT
devd

NOT
The
form

2
For
2.1
bill
doc
con

Scope

part of ISO 10845 sets out standard conditions of tender which

bind the employer and tenderer to behave in a particular manner,

establish what a tenderer is required to do in order to submit a compliant tender,
make known the evaluation criteria to tenderers, and

establish the manner in which the employer conducts the process of offer and acceptance
the necessary feedback to tenderers on the outcomes of.the process.

part of ISO 10845 is intended for use in procurements relating to goods, services and constrd
disposals other than by auction.

E1 Annex A contains commentary on the,clauses in this part of ISO 10845. Annex B provides guidan
lop the tender data for a procurement document using this part of ISO 10845.

E2 ISO 10845-2 establishes the manner in which procurement documents should be formatted a

atted and compiled in accordance-with the provisions of ISO 10845-2.

Terms and definitions
the purposes of this document, the following terms and definitions apply.
pf quantities

Iiment/that lists the items of work and the quantities and rates associated with each ite
ractors to be paid, at regular intervals, an amount equal to the agreed rate for the work multi

and provide

ction works

ice on how to

hd compiled.

standard conditions contained in this part of ISO 10845 may by reference be incorporated in procurememt documents

m to allow
plied by the

i ool caomanlatadd

qua

S WAP-Y o
Ity OT vWwOoTIKCCOTPOTCTCT

[ISO 10845-1:2010, definition 3.3]

2.2
bon

d

sum of money or securities submitted to the employer or placed in the hands of a third party to guarantee
completion of the work and recovery of the sums which the contractor would be recognized as owing under
the terms of the contract

NOTE Adapted from ISO 6707-2:1993, definition 3.5.4.

© 1SO 2011 — All rights reserved
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2.3

comparative offer

tenderer's financial offer after all tendered parameters that can affect the value of the financial offer have been
taken into consideration to enable comparisons to be made on a comparable basis

2.4

conflict of interest

any situation in which someone in a position of trust has competing professional or personal interests which
make it difficult for him to fulfill his duties impartially, an individual or organization is in a position to exploit a
professional or official capacity in some way for his personal or for corporate benefit, or incompatibility or
contradictory interests exist between an employee and the organization which employs that employee

[ISO 10845;1:2010, definition 3.8]

25
contract data
document that identifies the applicable conditions of a contract and states the associated contract-spdcific
data

[ISO 10845}1:2010, definition 3.10]

2.6
corrupt prgctice
offering, giVing, receiving or soliciting of anything of value to influence the action of the employer or his staff or
agents in thie tender process

NOTE Adapted from ISO 10845-1:2010, definition 3.13.
2.7
employer

person or drganization intending to or entering into a_contract with the contractor for the provision of gopds,
services, orlengineering and construction works

[ISO 10845}1:2010, definition 3.17]
2.8

form of offer and acceptance
document that formalizes the legal process of offer and acceptance

[I1SO 10845}2:2011, definition 2,15]
2.9
form of segurities

document that provides for the securities required by the employer

[ISO 10845}2:2011, definition 2.16]

2.10

fraudulent practice

misrepresentation of the facts in order to influence the tender process, or the award of a contract arising from
a tender offer to the detriment of the employer, including collusive practices intended to establish prices at
artificial levels

NOTE Adapted from ISO 10845-1:2010, definition 3.20.

2 © 1SO 2011 — All rights reserved
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join

t venture

-3:2011(E)

grouping of two or more contractors acting as one legal entity, where each is liable for the actions of the other

[ISO 6707-2:1993, definition 3.4.22]

2.12
organization
company, firm, enterprise, association or other legal entity, whether incorporated or not, or a public body

[1SO 10845-1:2010, definition 3.23]

2.13

quallity

tota]
tos

[ISQ 10845-1:2010, definition 3.35]

2.14

retyrnable document

doc

[ISQ 10845-2:2011, definition 2.22]

ity of features and characteristics of a product or service that bears on the ability of the-produ
htisfy stated or implied needs

iment that a tenderer is required to complete and submit to the employer as part of his tender s

t or service

ubmission

s which are

ntract work

ertakings in

vorks under
0 a binding

2.15

scope of work

docpment that specifies and describes the goods, services, or engineering and construction work
to be provided, and any other requirements and constraints relating to the manner in which the cq
is tq be performed

[ISQ 10845-1:2010, definition 3.37]

2.16

tengler data

docpiment that establishes the tendéerer's obligations in submitting a tender and the employer's und
adnjinistering the tender process and evaluating tender offers

[ISQ 10845-1:2010, definition 3.45]

2.17

tenr]ier offer

writlen offer for\the provision of goods, or to carry out a service or engineering and construction
givgn conditions, usually at a stated price, and which is capable of acceptance and conversion in
confract

[1SQ 10845-1:2010, definition 3.46]

2.18

tenderer

person or organization that submits a tender offer

[ISO 10845-1:2010, definition 3.47]

© 1SO 2011 — All rights reserved
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3 General requirements

3.1 Actions

The employer and each tenderer submitting a tender offer shall comply with the standard conditions of tender.
In their dealings with each other, they shall discharge their duties and obligations, as set out in Clauses 4 and
5, in a timely manner and with integrity, behave equitably, honestly and transparently, comply with all legal
obligations and not engage in anti-competitive practices.

The employer and the tenderer, al
conflicts of

indicating t
submission
is responsi
procuremer
where such

The employ
capacity to

NOTE1l A
some circuni
confidence in

NOTE2 (

interests in the tender or outcome of the procurement process and any personal bias, inclination, obligation, allegian

loyalty which

3.2 Teng

The docum

3.3 Inter
The tender
returnable g

The standal
which are ¢
invitation to

process, s

e nature of such conflict. Tenderers shall declare any potential conflict of interest in their te
5. Employees, agents and advisors of the employer shall declare any conflict of interest to'who
ble for overseeing the procurement process at the start of any deliberations relating to
t process or as soon as they become aware of such conflict, and abstain from any decis
conflict exists or recuse themselves from the procurement process, as appropriate.

er shall not seek and a tenderer shall not submit a tender without having afirm intention and
broceed with the contract.

conflict of interest can arise due to a conflict of roles which can provide*an incentive for improper ag

the ability of that person to act properly in said circumstance or positions.even if no improper acts result.

Conflicts of interest with respect to those engaged in the procurement process include direct, indirect or f3
can in any way affect any decisions taken.
er documents

bnts issued by the employer for the purpaseyof a tender offer are listed in the tender data.

pretation

data and additional requirements contained in the tender schedules that are included in
ocuments are deemed to be part of the standard conditions of tender in this part of ISO 10845

rd conditions of tender contained in this part of ISO 10845, the tender data and tender sched
nly required for tender evaluation purposes, shall not form part of any contract arising from
tender.

3.4 Com

Each communication between the employer and a tenderer shall be to or from the employer's agent only,
in a form that can‘be read, copied and recorded, and in the language stated in the tender data. The empl
shall not tgke-any responsibility for non-receipt of communications from or by a tenderer. The name

unicatiop~and employer's agent

hall avoid

bver
the
ons

the

ts in

stances or positions. A conflict of interest can create an appearance of’impropriety that can underpine

mily
e or

the

les
the

and
pyer
and

contact details of the employer's agent are stated in the tender data.

3.5 Employer's right to accept or reject any tender offer

The employer may accept or reject any variation, deviation, tender offer, or alternative tender offer, and may
cancel the tender process and reject all tender offers at any time before the formation of a contract. The
employer shall not accept or incur any liability to a tenderer for such cancellation and rejection, but shall give

written reas

ons for such action upon written request to do so.

The employer may not, subsequent to the cancellation or abandonment of a tender process or the rejection of
all responsive tender offers, re-issue a tender covering substantially the same scope of work within a period of
six months unless only one tender was received and such tender was returned unopened to the tenderer.

© 1SO 2011 — All rights reserved
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3.6.1 General
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Unless otherwise stated in the tender data, a contract shall, subject to 5.13, be concluded with the tenderer
who, in terms of 5.11, is the highest ranked or the tenderer scoring the highest number of tender evaluation
points, as relevant, based on the tender submissions that are received at the closing time for tenders.

3.6.2 Competitive negotiation procedure

Wh
sub
the
sub
conm

mit tender offers in response to the proposed contract in the first round of submissions. Notv
requirements of 5.4, the employer shall only announce the names of the tenderérs w
mission. The requirements of 5.8, relating to the material deviations or qualifications/whic
petitive position of tenderers, shall not apply.

derers shall
vithstanding
No make a
n affect the

All fesponsive tenderers, or not less than three responsive tenderers that are highiest ranked in ferms of the

eva
conf
soly
tend
that]
asp
disd

At t
tend
adv

The

requiested to submit their best and final offer.

3.6.

3.6.

uation method and evaluation criteria stated in the tender data, shall be invited'in each round
petitive negotiations, based on the principle of equal treatment and kéeping confidential th
tions and associated information. Notwithstanding the provisions of 4:17, the employer may
ers be clarified, specified and fine-tuned in order to improve a tenderer's competitive positid
such clarification, specification, fine-tuning or additional information does not alter any f
bcts of the offers or impose substantial new requirements which' restrict or distort competitio
riminatory effect.

ne conclusion of each round of negotiations, tenderers shall be invited by the employer to m
er offer, based on the same evaluation criteria, with‘er without adjusted weightings. Tender
sed when they are to submit their best and final offer.

contract shall be awarded in accordance with*the provisions of 5.11 and 5.13 after tenderers

B Proposal procedure using the two-stage tendering system

B.1 Option 1

0 enter into
e proposed
equest that
n, provided
Lindamental
N or have a

ake a fresh
brs shall be

have been

In the first stage, tenderers_shall submit technical proposals and, if required, cost parameters arolind which a

con

The)
tend

In the second\stage, the employer shall negotiate a contract with the tenderer scoring the highes

eva

ract may be negotiated.

employer shall-evaluate each responsive submission in terms of the method of evaluation S
er data.

uationspoints and award the contract in terms of the standard conditions of tender.

tated in the

t number of

3.6.

R
> oy =

tion-2
HoH—=

In the first stage, tenderers shall submit only technical proposals. In the second stage, the employer shall
invite all responsive tenderers to submit tender offers, following the issuing of procurement documents.

The employer shall evaluate tenders received during the second stage in terms of the method of evaluation

stated in the tender data, and award the contract in terms of the standard conditions of tender in this part of
ISO 10845.

© 1SO 2011 — All rights reserved
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4 Tenderer's obligations

The tenderer shall comply with the following obligations.

4.1 Eligi

411 Sub

bility

mit a tender offer

Submit a tender offer only if the tenderer satisfies the eligibility criteria stated in the tender data and if the
tenderer, or any of the tenderer's principals, is not under any restriction to do business with the employer.

4.1.2 Not

Notify the e
both) or any

in a prior process to invite the tenderer to submit a tender offer, and obtain the employer'sowritten approv

do so befor

4.2 Cost
Accept that

any costs i
necessary t

4.3 Cheg

Check the
omission.

4.4 Conflidentiality and copyright of documents

Treat as co
the employsg

45 Refe

Obtain, as
conditions @

4.6 Ackr

Acknowledg
apply for an

fy the employer

mployer of any proposed material change in the capabilities or formation of the tendéring entity
other criteria which formed part of the qualifying requirements used by the employer as the b

b the closing time for tenders.
of tendering
unless otherwise stated in the tender data, the employer does not compensate the tendere

hcurred in the preparation and submission of a tender offer; including the costs of any tes
D demonstrate that aspects of the offer comply with requirements.

king documents

tender documents on receipt for completeness.and notify the employer of any discrepanc

hfidential all matters arising in connection with the tender. Use and copy the documents issue
br only for the purpose of preparing and submitting a tender offer in response to the invitation.

rence documents

necessary for submitting a tender offer, copies of the latest versions of standards, specificati
f contract and othier publications, which are incorporated into the tender documents by referen

owledging-addenda

e receipt of addenda to the tender documents, which the employer may issue, and, if necess
extension to the closing time stated in the tender data, in order to take the addenda into accoy

(or
asis
Al to

r for
ting

y or

DNsS,
Ce.

ary,
nt.

4.7 Clari

fication meeting

Attend, where required, a clarification meeting, the details of which are stated in the tender data, at which
tenderers may familiarize themselves with aspects of the proposed work, services or supply, and raise

guestions.

4.8 Seeking clarification

Unless otherwise notified in the tender data, request clarification of the tender documents, if necessary, by
notifying the employer at least five working days before the closing time stated in the tender data.

© 1SO 2011 — All rights reserved
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4.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover
required in terms of the conditions of contract identified in the contract data.

4.10 Pricing the tender offer

Include in the rates, prices, and the tendered total of the prices (if any), all duties, taxes which the law requires
to be paid [except value added tax (VAT)], and other levies payable by the successful tenderer, that are
applicable 14 days before the closing time stated in the tender data.

Shaw the VAT payable by the employer separately as an addition to the tendered total of the prices.

Proyide rates and prices that are fixed for the duration of the contract and not subject to adjustmemt except as
proyided for in the conditions of contract identified in the contract data.

State the rates and prices in monetary value of the contract unless otherwise instrugcted in the tendgr data.

NOTE The contract data can provide for part payment in other currencies.

4.11 Alterations to documents
Do hot make any alterations or additions to the tender documents, except to comply with instructions issued
by the employer or to correct errors made by the tenderer and ‘ensure that all signatories to the tender offer
initial all such alterations.

Do pot make erasures using masking fluid.

4.12 Alternative tender offers
Unlé¢ss otherwise stated in the tender data, submit alternative tender offers only if a main tender o¢ffer, strictly
in agcordance with all the requirements ofithe tender documents, is also submitted, as well as a s¢hedule that
conjpares the requirements of the tender'documents with the alternative requirements that are proposed.

Accppt that an alternative tenderseffer may be based only on the criteria stated in the tender data or criteria
othgrwise acceptable to the employer.

4.18 Tender submissions

4.13.1 General sybmission requirements

Submit one tender offer only, either as a single entity or as a member in a joint venture, to provide the whole
of the works; services or supply identified in the draft contract, unless otherwise stated in the tendef data.

Returnall returnable documents to the employer after completing them in their entirety, either eledtronically (if
they were i1ssued In electronic format) or by writing legibly in non-erasable ink.

Submit

a) the parts of the tender offer communicated on paper as an original plus the number of copies stated in the
tender data, with a translation of any documentation in a language other than the language of
communication established in 3.4, and

b) the parts communicated electronically in the same format as they were issued by the employer.
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4.13.2 Signatures

Sign the original and all copies of the tender offer where required in terms of the tender data.

State in the case of a joint venture which of the signatories is the lead partner whom the employer shall hold
liable for the purpose of the tender offer.

NOTE

The employer holds all authorized signatories liable on behalf of the tenderer.

4.13.3 Tender securities

Submit, as
strong enou
of the mem

4.13.4 Incl

Include in the tender submission, or provide the employer with, any certificates as statedhin‘the tender datg.

4.13.5 Seaq

Seal the o
“ORIGINAL
packages i
identificatio

Where a t
documents
remaining r
of each en
tenderer's

package th
tender data

4.13.6 Employer's acceptance of tenderi\submissions

Accept that
the tender ¢

Accept that
unless othe|

4.14 Infor

Accept that

pers of a joint venture, in the amount, for the period and in the form specified in the tender data

ision of certificates

Figinal and each copy of the tender offer as separate pacKages, marking the packages

N a single package and state on the outside of such.package the employer's address
n details specified in the tender data, as well as the tenderer's name and contact address.

required as part of the tender submission, a tender security from a bank or insurer that is
gh commercial position to carry such security in the name of the tenderer, or in the names of ¢

ing of documents

"and “COPY”". Unless otherwise specified in the tender data; seal the “ORIGINAL” and “CC

vo-envelope system is required in terms of the)tender data, place and seal the return
listed in the tender data in an envelope marked “FINANCIAL PROPOSAL” and place
bturnable documents in an envelope marked “NON-FINANCIAL PROPOSAL". State on the out
elope the employer's address and identification details stated in the tender data, as well as
ame and contact address. Seal the original tender offer and copy packages together in an g
ht states, on the outside, only the employer's address and identification details as specified in

the employer does not assume any responsibility for the misplacement or premature openin
ffer if the outer package)is not sealed and marked as stated.

the employer sshiall not accept tender offers submitted by telegraph, telex, facsimile or e-r
rwise stated inthé tender data.

Mmation-and data to be completed in all respects

tender offers which do not provide all the data or information requested, completely and in

in a
ach

as
PY”
and

Able
the
Side
the
uter
the

g of

hail,

the

form require

domav ha raaardad hyv tha amnlaovar ac haina nan racnancinn
oty oeTregaraC ooy e Cripoy Croo oty o TeSporoTves

4.15 Closing time

Ensure that the employer receives the tender offer at the address specified in the tender data not later than
the closing time stated in the tender data. Proof of posting shall not be accepted as proof of delivery.

Accept that, if the employer extends the closing time stated in the tender data for any reason, the
requirements of the standard conditions of tender in this part of ISO 10845 apply equally to the extended

deadline.
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4.16 Tender offer validity

4.16.1 Period of validity

Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period stated in
the tender data after the closing time stated in the tender data.

If requested by the employer, consider extending the validity period stated in the tender data for an agreed
additional period, with or without any conditions attached to such extension. Extend the period of the tender
security, if any, to cover any agreed extension requested by the employer.

4.16.2 Withdrawal of tenders

thdrawn or
tender is to

Accept that a tender submission that has been submitted to the employer may only lbe w|
substituted by giving the employer's agent written notice before the closing time for tenders that a
be withdrawn or substituted.

Where a tender submission is to be substituted, submit a substitute tendér in accordange with the
requirements of 4.13 with the packages clearly marked as “SUBSTITUTE".

4.1Y Clarification of tender offer after submission

Pro pst from the

emj

ide clarification of a tender offer during the evaluation of tender offers, in response to a requ
loyer to do so.

NOTE Such clarifications can include providing a breakdown,of rates or prices and correction of arithmet
the adjustment of certain rates or item prices (or both). No change in the competitive position of tenderers or
the tender offer is sought, offered, or permitted.

ical errors by
substance of

4.18 Other material

Pro
conj
mat|
teng

ide, on request by the employer, any(other material that has a bearing on the tender offer, th
mercial position (including notarizéd,joint venture agreements), preferencing arrangements, o
brials considered necessary by the employer for the purpose of a full and fair risk assessment
erer not provide the material.or a satisfactory reason as to why it cannot be provided, by

b tenderer's
samples of
Should the
he time for

submnission _stated in the employer's request, the employer may regard the tender offef as being
nontresponsive.

Dispose of samples of. materials provided for the employer's evaluation.

4.19 Inspections; tests and analysis

Pro ided aceess during working hours to premises for inspections, tests and analysis, as providgd for in the
tender data:

4.2

Submitting securities, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract all securities, bonds,
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified in
the contract data.

4.21 Checking final draft

Check the final draft of the contract provided by the employer within the time available for the employer to

issu

e the contract.
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4.22 Returning other tender documents

If so instructed by the employer, return all retained tender documents within 28 days of the expiry of the
validity period stated in the tender data.

5 Employer's undertakings

The employer shall carry out the following undertakings.

5.1 Resgonding to requests from the tenderer
Unless othgrwise notified in the tender data, respond to a request for clarification received up to five working
days beforg the tender closing time stated in the tender data, and notify all tenderers who” obtalned
procuremerjt documents.
Consider any request to make a material change in the capabilities or formation of thé tendering entity (or
both) or any other criteria which formed part of the qualifying requirements used to_pre-qualify a tendergr to
submit a tepder offer in terms of a previous procurement process.
Deny any sfich request if, as a consequence,

a) an individual firm, or a joint venture as a whole, or any individual-member of the joint venture fails to
complyl with any of the collective or individual qualifying requirements,

b) the new partners to a joint venture were not pre-qualified in the first instance, either as individual firms or
as another joint venture, or

c) in the gpinion of the employer, acceptance of the material change would compromise the outcome of the
pre-qualification process.

5.2 Issuing addenda
If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during| the
period from| the date that tender documents are available until, unless otherwise notified in the tender data,
three working days before the tender,elosing time stated in the tender data.

If, as a resuilt of the issuing of addenda, it is necessary to extend the closing time stated in the tender data,
grant such extension and notify~all respondents accordingly.

5.3 Retufning late tender offers

Return tender offers-réceived after the closing time stated in the tender data unopened, unless it is necespary
to open a tgnder stbmission to obtain a forwarding address to the tenderer concerned.

5.4 Opening of tender submissions

Unless the two-envelope system is to be followed, open valid tender submissions in the presence of tenderers
who choose to attend, at the time and place stated in the tender data. Tender submissions for which
acceptable reasons for withdrawal have been submitted are not opened.

Announce at the meeting held immediately after the receipt of tender submissions, at a venue indicated in the
tender data, the name of each tenderer whose tender offer is opened and, where applicable, the total of the
tenderer's prices, preferences claimed and time for completion, for the main tender offer only.

Make available, upon request, to all interested persons the record of tender parameters that are announced in
respect of each tender received.
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5.5 Two-envelope system

Where stated in the tender data that a two-envelope system has been followed, open only the non-financial
proposal of valid tenders in the presence of tenderers' agents, who choose to attend, at the time and place
stated in the tender data and announce the name of each tenderer whose technical proposal is opened.

Evaluate the non-financial proposals offered by tenderers, then advise tenderers who remain in contention for
the award of the contract of the time and place when the financial proposals are to be opened.

Open only the financial proposals of tenderers who, in the quality evaluation score, have more than the
minimum_number_of points for guality stated in the tender data, and announce the score obtained for the
nonlfinancial proposals and the total price and any preferences claimed. Return unopened financigl proposals
to t¢nderers whose non-financial proposals failed to achieve the minimum number of points for qudlity.

5.6 Non-disclosure
Do |not disclose to tenderers, or to any person not officially concerned with such processes, [information

relajing to the evaluation and comparison of tender offers, the final evaluation price and recommepdations for
the pward of a contract, until after the award of the contract to the successfulitenderer.

5.7] Grounds for rejection and disqualification
Determine whether there has been any effort by a tenderer to jrfluence the processing of tendef offers and

instantly disqualify a tenderer (and said tenderer's offer) if it is established that the tenderer lengaged in
corrupt or fraudulent practices.

5.8| Test for responsiveness
Deteérmine, after opening and before detailed evaluation, whether each tender offer that was propefly received
a) |complies with the requirements of the stahdard conditions of tender in this part of ISO 10845,
b) |has been properly and fully completed and signed, and

c) |is responsive to the other requirements of the tender documents.

A re¢sponsive tender is one ‘that conforms to all the terms, conditions, and scope of work of| the tender
docpments, without material' deviation or qualification. A material deviation or qualification is one Which, in the

employer's opinion, weuld

d) |detrimentally_affect the scope, quality, or performance of the works, services or supply identified in the
scope of wark,

e) |[signifieantly change the employer's or the tenderer's risks and responsibilities under the contrdct, or

f) affect the r‘nmpnfifi\m Inncirinn of other tenderers Innacranfing rncpnnci\m tenders_if it were ta bhe rectified.

Reject a non-responsive tender offer, and do not allow it to be subsequently made responsive by correction or
withdrawal of the non-conforming deviation or reservation.

5.9 Arithmetical errors, omission and discrepancies

Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where there
is a discrepancy between the amounts in figures and the amount in words, the amount in words shall govern.
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Check the highest ranked tender or tenderer with the highest number of tender evaluation points after the
evaluation of tender offers in accordance with 5.11 for

a) the gross misplacement of the decimal point in any unit rate,
b) omissions made in completing the pricing schedule or bill of quantities, or
c) arithmetical errors in
1) line item totals resulting from the product of a unit rate and a quantity in bill of quantities or schedules
of prices, or
2) the summation of the prices.
Notify the tenderer of all errors or omissions that are identified in the tender offer and either confirmthe tepder

offer as ten

lered or accept the corrected total of prices.

Where the fenderer elects to confirm the tender offer as tendered, correct the errors as follows:

d) If a billjof quantities or pricing schedules apply and there is an error in the linesdtem total resulting fromn] the
product of the unit rate and the quantity, the line item total shall govern and‘\the rate shall be correqted.
Wherelthere is an obviously gross misplacement of the decimal point in théunit rate, the line item totql as
guoted|shall govern, and the unit rate shall be corrected.

e) Where|there is an error in the total of the prices either as a result*of other corrections required by|this
checking process or in the tenderer's addition of prices, the:total of the prices shall govern and|the
tendergr shall be asked to revise selected item prices (and their rates if bill of quantities apply) to achjeve
the tenflered total of the prices.

Consider the rejection of a tender offer if the tenderer does“hot correct or accept the correction of errors ir] the

required manner.

5.10 Clarification of a tender offer

Obtain clarification from a tenderer on any_matter that could give rise to ambiguity in a contract arising from

the tender ¢

5.11 Eval

ffer.

1lation of tender offéens

5.11.1 General

Appoint an
in terms of

pvaluation.panel to evaluate submissions. Ensure that not less than three persons evaluate qu
5.11.9.

Reduce ea

Ch.responsive tender offer to a comparative offer and evaluate submissions using the te

evaluation methods and associated evaluation criteria and weightings that are specified in the tender data.

5.11.2 Method 1: Financial offer

In the case
a)

b)

of a financial offer

rank tender offers from the most favourable to the least favourable comparative offer, and

justifiable reasons not to do so.

12

ality

hder

recommend the highest ranked tenderer for the award of the contract, unless there are compelling and
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Re-rank all tenderers should there be compelling and justifiable reasons not to recommend the tenderer with
the highest ranked tender, and recommend the highest ranked tenderer, unless there are compelling and
justifiable reasons not to do so, in which case the process set out in this subclause shall be repeated.

5.11.3 Method 2: Financial offer and quality
In the case of a financial offer and quality,

a) score each tender in respect of the financial offer made and quality offered in accordance with the

provisions of 5.11.7 and 5.11.9, rejecting all tender offers that fail to score the minimum number of points
for quality stated in the tender data _if any

b) [calculate the total number of tender evaluation points (Tg,,) in accordance with the following-foymula:
Tev = Ngo + Ng
whdre

Ngo  is the number of tender evaluation points awarded for the financial offer made in accgrdance with
5.11.7;

No is the number of tender evaluation points awarded for quality offered in accordance with 5.11.9,

c) [rank tender offers from the highest number of tender evaluation points to the lowest, and

d) [recommend the tenderer with the highest number of tender evaluation points for the award of the contract,
unless there are compelling and justifiable reasons:hot to do so.

Regcore and re-rank all tenderers should there béZcompelling and justifiable reasons not to recdnmend the
tenderer with the highest number of tender evaltation points, and recommend the tenderer with|the highest

number of tender evaluation points, unless there are compelling and justifiable reasons not to do 0, in which
casg the process set out in this subclause shall be repeated.

5.11.4 Method 3: Financial offer.and preferences
In the case of a financial offer-and preferences

a) |score each tender~in-respect of the financial offer made and the preferences claimed| if any, in
accordance with theprovisions of 5.11.7 and 5.11.8,

b) [calculate thettetal number of tender evaluation points (Tg,,) in accordance with the following foymula:
Tev =Npo + Np

whdré

Neo  is the number of tender evaluation points awarded for the financial offer made in accordance with
5.11.7,

Np is the number of tender evaluation points awarded for preferences claimed in accordance with
5.11.8,

c) rank tender offers from the highest number of tender evaluation points to the lowest, and

d) recommend the tenderer with the highest number of tender evaluation points for the award of the contract,
unless there are compelling and justifiable reasons not to do so.

© 1SO 2011 — All rights reserved 13


https://standardsiso.com/api/?name=09d8d93ddcead146e5888412c7af34c2

ISO 10845-3:2011(E)

Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend the
tenderer with the highest number of tender evaluation points and recommend the tenderer with the highest
number of tender evaluation points, unless there are compelling and justifiable reasons not to do so, in which
case the process set out in this subclause shall be repeated.

5.11.5 Method 4: Financial offer, quality and preferences

In the case

of a financial offer, quality and preferences

a) score each tender in respect of the financial offer made, the preference claimed, if any, and the quality

offered

in accardance with the provisions of 511 7 to 511 9 _rejecting all tender offers that fail to s

core

the min

imum number of points for quality stated in the tender data, if any,

b) calculate the total number of tender evaluation points (Tg,) in accordance with the following forn

unless
Tey =N

where

Np

Ng
c) rankte
d) recomrn

unless
Rescore an
tenderer wi

otherwise stated in the tender data:

lro + Np + Ng

s the number of tender evaluation points awarded for the financial offer made in accordance
b.11.7;

s the number of tender evaluation points awarded for preferences claimed in accordance
5.11.8;

s the number of tender evaluation points awarded forguality offered in accordance with 5.11.9,

nder offers from the highest number of tender.evaluation points to the lowest, and

nend the tenderer with the highest number\of tender evaluation points for the award of the con
there are compelling and justifiable reasens not to do so.

d re-rank all tenderers should there’be compelling and justifiable reasons not to recommend
h the highest number of tendér, évaluation points, and recommend the tenderer with the hig

ula,

Wwith

Wwith

ract,

the
hest

number of ender evaluation points, uniess there are compelling and justifiable reasons not to do so, in which

case the pr
5.11.6 Dec

Score finan

5.11.7 Sco

Score the fi

bcess set out in this subclause shall be repeated.

mal places

Cial offers, preferences and quality, as relevant, to two decimal places.

ring finaneial offers

nancial offers using the following formula:

NFO:WIXA

where

Ngo is the number of tender evaluation points awarded for the financial offer;

W, is the maximum possible number of tender evaluation points awarded for the financial offer as
stated in the tender data,

A is the number calculated using the relevant formula described in Table 1, as stated in the tender
data.

14
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Table 1 — Formulae for calculating the value of A2

Formula number Basis for comparison Formula
1 Highest price or discount P/Pm
2 Lowest price or percentage commission or fee Pm/P

& P, isthe comparative offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.

5.11

Con
data

Ca
pro

5.11

Sco

Ca

whdg

51

.8 Scoring preferences

firm that tenderers are eligible for the preferences claimed in accordance with the pravisions g
1 and reject all claims for preferences where tenderers are not eligible for such preferences.

ulate the total number of tender evaluation points for preferences (Np) claified in accordar
isions of the tender data.

.9 Scoring quality

fe each of the criteria and subcriteria for quality in accordance with the provisions of the tender
ulate the total number of tender evaluation points for quality (NQ) using the following formula:
re

W, is the maximum possible number of tender evaluation points awarded for the quality as s
tender data;

So s the score for quality allocated to the submission under consideration;

Mg is the maximum possible'score for quality in respect of a submission.

P Insurance provjided by the employer

f the tender

ce with the

data.

tated in the

If requested by theproposed successful tenderer, submit, for the tenderer's information, the| policies or
certlficates of insurance (or both) which the conditions of contract identified in the contract data|require the
employer to provide.

5.18 Acceptance of a tender offer

Accept= terder offershoutd—itbeconsidered ot to PTESETIC ary ulldbbcpldbib‘ commerciat Tisk, onIy if the
tenderer

a) is not under restrictions, or has principals who are under restrictions, preventing participation in the

b)

employer's procurement,

can, as necessary and in relation to the proposed contract, demonstrate the possession of the

professional and technical qualifications, professional and technical competence, financial
equipment and other physical facilities, managerial capability, reliability, experience and
expertise and personnel, to perform the contract,

has the legal capacity to enter into the contract,
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d)

is not insolvent, in receivership, bankrupt or being liquidated, does not have affairs administered by a

court or a judicial officer, does not have suspended business activities, or is subject to legal proceedings
with respect to any of the foregoing,

e)
f)

is able,

5.14 Prep

If necessar

complies with the legal requirements, if any, stated in the tender data, and

in the opinion of the employer, to perform the contract free of conflicts of interest.

aring contract documents

, _revise daocuments-that shall form parf of the contract and that were issued h\]l the nmplny
7 t t t

as

part of the t

a) addend
b) inclusig
c) other r¢

acceptance.

Complete the schedule of deviations attached to the form of offer and acceptance, if any.

5.15 Com
Unless alte

parties to (
contract is §

5.16 Notiq
Notify the S
one copy 0
or agreed &

After the s
tenderers th

5.17 Prov

Provide to the successful fenderer the number of copies stated in the tender data of the signed copy of

contract as

5.18 Retu

ender documents to take account of
a issued during the tender period,
n of some of the returnable documents, and

bvisions agreed between the employer and the successful tenderer during the“process of offer

pleting adjudicator's contract
native arrangements have been agreed or otherwise provided for in the contract, arrange for

omplete the formalities for appointing the selected adjudicator at the same time as the 1
igned.

e to successful and unsuccessful tenderers

uccessful tenderer of the employer's acceptance of the tender offer by completing and retur
the form of offer and acceptance before the expiry of the validity period stated in the tender d
dditional period.

Liccessful tenderer has beenchotified of the employer's acceptance of the tender, notify o
at their tender offers have-not been accepted.

ding copies of the,contracts

soon as possible after completion and signing of the form of offer and acceptance.

Fning.of tender securities

and

poth
hain

hing
ata,

ther

the

Return tend

er’Securities to the successful tenderer and unsuccessful tenderers before the expiry period st

hted

in the tender data or in the tender security.

5.19 Prov

iding written reasons for actions taken

Provide, upon request, written reasons to tenderers for any action that is taken in applying any of this part of
ISO 10845, but withhold information which is not in the public interest to be divulged, which is considered to
prejudice the legitimate commercial interests of tenderers and respondents or which might prejudice fair

competition

16

between tenderers.
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Annex A
(informative)

Commentary

NOTE This annex includes background information on this part of ISO 10845, guidance on its use and suggestions

on good practice. The paragraphs in the commentary refer directly to the respective clauses in this part of ISO 10845, e.g.
A.1 tefers to Clause 1

A.l Commentary on scope

The| purpose of this part of ISO 10845 is to standardize the procurement processes, [methods and|procedures

fronp the time that tenders are invited to the time that a contract is awarded.

The| conditions of tender are, by definition, the document that establishes a tenderer's obligations i submitting
a tender and the employer's undertakings in soliciting and evaluating tender offers. The conditions of tender,
as guch, establish the rules from the time a tender is advertised to the-time that a contract is awarded. They

are generic in nature and are made procurement-specific through tenider data (see Annex B).

Thelstandard conditions of tender are based on a procurement system that

a) |is fair, equitable, transparent, competitive and cost-effective and, subject to an orpanization's

procurement policy, can promote social or developndent (or both) objectives, and

b) |complies with the qualitative procurement (system requirements identified in Table A.1] (see also

ISO 10845-1).

Table A.1 — Qualitative procurement system requirements

Goal

Qualitative interpretation of goal

Fai

The process of offersand acceptance is conducted impartially without bias and provides |participating
parties simultaneolis and timely access to the same information.

Terms and_conditions for performing the work do not unfairly prejudice the interests of the paifties.

Eqditable

The only.grounds for not awarding a contract to a tenderer who complies with all requifements are
restrictions from doing business with the organization, lack of capability or capacity, legal impediments
and/eonflicts of interest.

Trapsparent

The procurement process and criteria upon which decisions are to be made are publicizefl. Decisions
(award and intermediate) are made publicly available together with reasons for such degisions. It is
possible to verify that criteria were applied.

The requirements of procurement documents are presented in a clear, unambiguous, coprehensive

and understandable manner.

Competitive

The system provides for appropriate levels of competition to ensure cost-effective and best-value
outcomes.

Cost-effective

The processes, procedures and methods are standardized with sufficient flexibility to attain best-value
outcomes in respect of quality, timing and price, and least resources to effectively manage and control
procurement processes.

Promotion of
social and
development
objectives

The system may incorporate measures to promote objectives associated with a secondary procurement
policy subject to qualified tenderers not being excluded and deliverables or evaluation criteria being
measurable, quantifiable and monitored for compliance.
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Annex C indicates how aspects of these conditions of tender are to be applied. Public sector procurement is
frequently governed by local and international laws. These standard conditions of tender do not purport to
cover the provisions of all such laws. Employers need to be aware that they are responsible for correct
application of these conditions and ensuring consistency with prevailing legislation through the provision of
additional clauses, the modification of certain provisions and the formulation of submission data. Compliance
with this part of ISO 10845 cannot confer immunity from legal obligations. If doubt exists, legal advice should
be sought.

A.2 Commentary on terms and definitions

The terms “fender” and “tenderer” have been used in preference to “bid” and “bidder” as this is the termino
used in I1ISQ 6707-2 and by the United Nations Commission on International Trade Law in the Model, Layv
Procurement of Goods, Construction and Services, the World Trade Organization in the Agfeement on
Government Procurement, the European Commission in their procurement directives and the) Fédérgtion
Internationgle des Ingénieurs-Conseils (FIDIC) in their conditions of contract. The terms “bidY and “biddler”,
where encountered in these documents, are only used in the context of auctions.

ogy
on

A contractgr is defined as a person or organization that contracts to provide~the goods, service
constructio works covered by the contract. The use of the generic term “contractor” in all the part
ISO 10845 Eliminates the need to introduce the terms “service provider” and “supplier” as it has been def
to cover thgse terms.

b Or
5 of
ned

The financial offer should be reduced to a comparative offer to enable an equitable and fair comparison tp be

made; hende the need for this definition.

Quality is 0
offer, it eng
relating to t
offer, to be

A.3 Com

A.3.1 Act

Subclause
provided in
tender proc

Failure by 3
of tender ar

Employers
proprietary,

bles the most economically advantageous offer to\be identified as it enables the subject m
e contract, which has a direct impact on the outGome of the procurement, and hence the fina
bvaluated. (See ISO 10845-1.)

mentary on general requirements

ons
B.1 binds both the emplayer and the tenderer to the provisions of the basic code of con
bSS.,

tenderer to act'\within the provisions of this subclause is tantamount to a breach of the condit
d can resultindisqualification (see 5.8).

should\not disclose tender information received from tenderers that is intellectual prop
commercial-in-confidence or otherwise confidential information.

ne of the three parameters which can be used to evaluate tenders. When linked to the fina*cial

ISO 10845-1. It also_€xpands upon some of the provisions of the code of conduct in relation tg

tter
cial

Huct
the

ons

prty,

Tender assessment panels should indicate in each tender evaluation report whether or not all members of the
panel have declared their interest and, where conflicts of interest (actual, potential or perceived) have been
identified, what action has been taken.

A.3.2 Tender documents

Subclause 3.2 requires that the tender documents pertaining to a particular tender be identified in the tender
data (see Annex B).
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A.3.3 Interpretation

Subclause 3.3 makes it clear that the tender data and tender schedules which are only required for tender
evaluation purposes are not to form part of a contract arising from an invitation to tender. This subclause
presupposes that procurement documents are developed in accordance with the provisions of ISO 10845-2
and that the list of tender returnables clearly indicates which of the returnable documents are only for tender
evaluation purposes.

A.3.4 Communication and employer's agent

Th tandar data chaovld nravida tha nama and cantact datalle af tha amnlavar'c anant far tha urpose of
e-tender—data—should—provide—the—pame—and—contact-details—of-the—employers—agentforthe, purp

communications, and should specify the language of communication.

A.3l5 Employer's right to accept or reject any tender offer

Employers can cancel tenders after their receipt and opening for a number ,of>easons. The common
motjvations and probable causes for cancelling such tenders are as set out in Tahle'A.2.

Table A.2 — Probable reasons for cancellingttenders

Motivation Probable cause

Mole work needs to be done to refine and|A client invites tenderets to submit tenders merely to test market prices
finalize the scope of the work of the client to inform design decisions or test cost models

Fingnce is not available to proceed with the |Insufficient planiing or co-ordination
confract

Thg goods, services or construction works [ Poor planning or lack of managerial control within an organjzation
falling within the scope of the contract are no
longer required

Theg tender price exceeds the available budget [Poor estimates, market conditions or overly ambitious scppe of work
for a given budget

Thg most competitive tenderer is not ythe | The preferred contractor failed to submit a tender or subnpitted a non-
tenglerer preferred by the employer: or the [responsive tender or the preferred tenderer, following a| competitive
congractor sought by the employer.to. perform | selection process, fell outside of the desired target group
the [contract

Ins:I;fficient competition or the belief that if the [ Poor advertising of tenders, contract too risky to be attractive or the
tendler would be retendereds-the tender prices |timing of the tender was such that tenderers were on hgliday or too
woyld be lower busy tendering on other more attractive projects

No fesponsive tenders were obtained Tenderers failed to satisfy the requirements of the conditigns of tender
or only tenderers who do not have the capability or capacify to perform
the contract submitted tender offers

Not|all'the aforementioned motivations for cancelling tenders are consistent with a fair, equitable, fransparent,
compefitive and cost-effective procurement system. Tendering IS a ime consuming and expensive process.
Clients can abuse the tendering system by

— calling for tenders solely to obtain market related prices, or

— withdrawing tenders to manipulate market prices or to avoid awarding a contract to a particular contractor
who submitted a responsive tender and had the capability and capacity to perform the contract.

Tender prices, particularly in the public sector, are, in the interests of transparency, read out at the opening of

tenders or are made known to tenderers. This means that the market is aware of the tender prices when fresh
tenders are invited for the same, or substantially the same, scope of work.
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Subclause 3.5 prevents employers from inviting tenders without having a firm intention to proceed with the
procurement, or from approaching the market with work the market value of which is public knowledge before
the expiry of a “cooling down” period. This subclause does not prevent an employer from calling for fresh
tenders should the employer change the contracting strategy or restructure the work covered by the proposed
contract.

A.3.6 Procurement procedures

ISO 10845-1 makes provision for competitive selection procedures, a negotiation procedure with a sole
contractor, a competltlve negotlatlon procedure an electronic auctlon procedure and dlsposal procedures.
The stand d ampetjtive

negotiation |of the final terms of the contract, is awarded the contract. In the competitive negetiation proceglure,
negotiationg take place and tenderers are allowed to revise their offers before the_identification of|the
preferred tenderer.

Subclause 8.6 allows the tender process to be adjusted in a standard manner to_aecommodate the variatjons
in procedufe required where the competitive negotiation procedure and proposal procedure using|the

The compelitive negotiation procedure is used to negotiate with a number of qualified tenderers in ordgr to
arrive at thg most advantageous offer. Negotiations with tenderers cantake place through a number of roynds
of negotiatipns, eliminating tenderers on the basis of their rankings or tender evaluation scores until| the
remaining tenderers are invited to submit final offers. During suchynegotiations, organizations are requirgd to
ensure equfl treatment of all tenderers and not provide any regquirements, guidelines, documents, clarificgtion
or other infprmation relative to the negotiations in a discriminatory manner which might give some tenddrers
an advanta@ie over others. They can request that tenders‘be clarified, specified and fine-tuned provided [that
such clarifidation, specification, fine-tuning or additionakinformation does not alter any fundamental aspecis of
the offers of impose substantial new requirements which restrict or distort competition and, in particular, grice
competition| or have a discriminatory effect on the process. The dialogue with tenderers is closed when
solutions which are capable of meeting the eniployer's needs are identified.

In a propospl procedure using a two-stage tendering system, typically, non-financial proposals are called|for.
Tender offgrs are then invited from-those tenderers that submit acceptable proposals based on revjsed
procurement documents or a contract-is negotiated with the tenderer scoring the highest number of evalugtion
points. Altgrnatively, only technical proposals are called for. The employer thereafter invites responisive
tenderers tg submit competitive.tenders.

A.4 Commentary~an tenderer's obligations

A.4.1 Eligjbility

Subclause 4.1 requires the employer to only evaluate tenders that satisfy eligibility criteria. This subclause
accordingly allows an employer to introduce minimum qualification or pre-qualification criteria. Failure to
satisfy eligibility criteria is a breach of the conditions of tender and, as such, results in instant disqualification.
Eligibility criteria, as such, enable employers to call for tenders without first having to call for and evaluate
expressions of interest in terms of the qualified procedure (see 1ISO 10845-1).

Eligibility criteria should be stated in the tender data in the interests of transparency. Such criteria should be
formulated around the capability and capacity to perform the work and the avoidance of conflicts of interest
and should not contain any criteria which effectively exclude tenderers who comply with all the requirements
of 5.13 for the award of a contract.
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Where tenderers are invited to submit tender offers following a call for expressions of interest, only those
tenderers who are pre-qualified or shortlisted to submit tender offers are eligible to do so. This should be
stated in the eligibility criteria.

Where tenderers are pre-qualified or invited to submit tenders following a call for expressions of interest,
tenderers are required to advise the employer of any material changes in the tendering entity so that the
criteria upon which they were invited to submit tenders are not compromised by such changes.

NOTE Eligibility criteria are not framed around any legal requirements as such requirements are included in the tender
data associated with 5.13.

A.42 Cost of tendering

Subclause 4.2 makes the cost of tendering and demonstrating compliance with requireménts an|expense of
the fenderer.

A.43 Checking documents

Subclause 4.3 places the responsibility for checking the completeness of the documents on the tenderer. The
employer is obliged to state, in the tender data, the documents that are issted for tender purposgs to enable
the fenderer to comply with this obligation (see 3.2).

A.4{4 Confidentiality and copyright of documents

Subclause 4.4 requires tenderers to treat documents as confidential and not to use the documentdtion issued
for any other purpose.

A.4l5 Reference documents

Subclause 4.5 makes the tenderer responsible-for basing the tender offer on the latest versions of publications
referenced in procurement documents in the compilation of the tender.

A.46 Acknowledging addenda

Subclause 4.6 requires tenderers to acknowledge receipt of addenda issued by the emplgyer and, if
necgssary, to apply for an extension to the closing date. It is important that tenderers acknowledde receipt of
addenda.

A.47 Clarificationeeting

Subclause 4.7 _fnakes provision for tenderers to attend compulsory clarification meeting(s), failing| which their
tenders can-berejected. Details of such meetings should be stated in the tender data.

A compulsory clarification meeting affords potential tenderers the opportunity to raise points of cldgrity with the
employer. Employers should obtain the names and addresses of all who attend such meetinqslo that any
clarifications or addenda can be simultaneously sent to all prospective tenderers in accordance with 5.2.
Tenders received from tenderers who submit tenders and do not attend a compulsory clarification meeting are
regarded as being non-responsive. (see 5.8).

Measures should be put in place to accurately record the names and contact particulars of all potential
tenderers who obtained tender documents where no compulsory meeting was held. Should this not be done, it
is impossible for the employer to issue addenda in terms of 5.2.

In engineering and construction works, clarification meetings often take place on site. Such meetings provide

potential tenderers with an opportunity to view the site. As a result, they are commonly referred to as “site
meetings”. Addenda to correct errors or omissions in procurement documents are often issued at these
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meetings as this is the one time that representatives of all potential tenderers who can submit tenders are
present in one place.

Minutes of any such clarification meetings should be taken, recording all requests for clarification received and
responses thereto, without identifying the sources of the requests. The minutes of such meetings should be
promptly distributed to those attending the meetings and, if necessary, to all tenderers who have obtained
procurement documents.

Clarification meetings should, as relevant, be structured such that they provide

a) an opportunity for tenderers to become fully aware of, and to understand, what is required in the
procurément processes and in the execution of the proposed contract,

b) an opportunity for tenderers to raise any specific queries they might have concerning cincomplete
information or ambiguities in the information,

c) an oppprtunity for tenderers to raise questions about potential qualifications or alternative’tenders, ang
d) an oppprtunity to issue any further information or addenda.

All tenderefs should be dealt with equitably and fairly. Additional information (should be provided in wrjting
simultaneoysly to all tenderers.

A.4.8 Seeking clarification
Subclause 4.8 places the onus on tenderers to seek clarificatiori\well in advance of the closing datg for

tenders. Thjs enables the employer to respond to requests for.clarification within a time frame that still allows
tenderers tq take account in their tender offers of any addenda that might be issued.

A.4.9 Insurance

Subclause 4.9 makes tenderers aware that insurance, if any, provided by the employer might not be sufficient.

A.4.10 Pricing the tender offer

Subclause 4.10 establishes a common\basis for the preparation and documentation of prices so that they|can
be fairly anf equitably compared, and’it deals with changes in value added tax (VAT), duties, taxes and the
like, around the time that tenders are submitted.

A.4.11 Alterations to decuments

Subclause 41.11 establishes a consistent and uniform approach regarding the alteration of tender documents.

A.4.12 Alternative tender offers

Subclause 4.12 establishes requirements for the submission of alternative tenders to ensure that the
acceptance of such tenders does not compromise the competitive process. The criteria upon which an
alternative offer is to be based should be indicated in the tender data. Alternatively, the criteria that such an
offer should satisfy in order to be accepted by the employer should be stated.

The tender data should, where relevant, indicate what should be submitted with the alternative tender offer
and any allowances that the tenderer should make in the alternative offer to cover the employer's cost in
evaluating such proposals. For example, in the case of an alternative bridge design, tenderers might be
required to submit calculations, drawings and all other pertinent technical information, as well as modified or
proposed pricing data, including an amount to cover the employer's cost of confirming the acceptability of the
detailed design before it is constructed.
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Employers should not breach confidentiality by using information contained in alternative tenders as the basis
for calling for subsequent tenders.

A.4.13 Tender submissions

Subclause 4.13 establishes the requirements for tenderers to submit compliant tenders. Specific requirements
relating to the submission of tender offers should be stated in the tender data.

Organizations can only, unless otherwise permitted, submit one tender offer, either as a single tendering entity
or as a partner in a joint venture. The submission of more than one tender offer from an organization is not
per itted

Subclause 4.13.3 permits employers to require tenderers to submit tender securities.cSuch securities
encpurage tenderers to guarantee their tender offer, failing which they forfeit their tender securify. Annex D
provides an example of a tender security.

Subclause 4.13.4 requires tenderers to include any certificates specified in the.tender data in their tender
submissions. These certificates should also be included in the list of returnable doeuments which forms part of
the procurement documents.

A.414 Information and data to be completed in all respects

Subclause 4.14 warns tenderers that incomplete submissions can be regarded by the employer as being
nontresponsive. The list of returnable documents (see ISO 10845-2) should identify all the doctiments that
shotld be completed or submitted together with the tender offer.

A.4{15 Closing time

Subclause 4.15 identifies the closing time for submissions and deals with extensions of time. The glosing time
and|date should be stated in the tender data.

A.4116 Tender offer validity

Subclause 4.16 states that the tenderer should hold tender offers valid for acceptance for a peripd stated in
the |tender data. The employer-is:free to request the tenderer to extend the validity period should this be
necgssary. The tenderer is not,-However, obliged to extend the validity period. It is unfair to hold p tender for
lengthy periods without previding the tenderer with an opportunity to withdraw the tender or extend the validity
of the tender with or without’provisions for price escalation.

Thel financial value{ofithe tender offer of any tenderer extending the validity period of the tender offer, subject
to drice escalation;-can require that the financial offers of all tender offers received be brought back to a
common basis-and be re-evaluated in terms of 5.11.

Subclause™4.16 also establishes a procedure for the withdrawal of tenders before the closing time for tenders.

A.4T7 Crarification of tender oifer aiter submission

Subclause 4.17 obligates tenderers to clarify aspects of their tenders, when requested to do so, and to make
any amendments to the tender without changing the competitive position of the tenderers. The employer
should manage the clarification procedure in such a way as not to give any tenderer an unfair advantage over
other tenderers. Tenderers should not use clarification requests as an opportunity to gain an advantage over
other tenderers by revising or enhancing their tender offers.

This subclause does not preclude the negotiation of the final terms of the contract with a preferred tenderer
following a competitive selection process. In a competitive selection process, the negotiation of the final
contract with the preferred tenderer (i.e. the tenderer with the highest number of tender evaluation points or
highest ranked tender) should be confined to the final terms of the contract and not, under any circumstances,
lead to a change in the competitive position of tenderers.
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Any of the rates submitted in the pricing data can be amended and adjusted in order to manage commercial
risk, provided that the tendered sum is not increased. The tendered sum is usually only amended where

a) itis bel

b)

ieved that the total of prices is considered to be excessive, or

to reduce the total of prices.

A.4.18 Other material

Subclause

time for sulj

submission
be rejected

Those resf

documents,

The additio
confirm tha
necessary

offered and

failing which the tender can, in terms of subclause 5.8, be declared non-responsive and-there

onsible for compiling procurement documents should clearly identify, in the ist of return
which of the returnable schedules form part of the contract that can be entered-into.

hal material that is requested should only be requested from shortlisted/or preferred tendere
they have the capacity to enter into a contract with the employer, demenstrate that they have
capabilities and capacity to perform the contract or to confirm the_acceptability of the pro

the total of prices is above the budget available for the project and the scope of work needs to be trimmed

hble

s to
the
Huct

to provide clarity on what is actually offered. Accordingly, such-additional material can incluge a

breakdown |of prices, a priced bill of quantities, joint venture agreements;‘samples, documents authoriging
signatories [to sign contracts and any documentation which demonstrates*that the tenderer has the capacity
and capabiljty to perform the contract.

A.4.19 Inslpections, tests and analysis

Subclause 4.19 requires that access, during working hours, to the tenderer's or his supplier's premiseg for
inspections| tests and analysis be provided, the details of'\which should be set out in the tender data.

A.4.20 Submitting securities, bonds, policies, etc.

Subclause 4.20 permits employers to obtain all the required securities, bonds, guarantees, policies [and
certificates [of insurance identified in the.contract data before the formation of the contract, should thig be
necessary. | This subclause permits_the employer to require that such documentation be finalized |and
submitted RQefore the formation of the/contract. Many standard forms of contract establish requirementg for
finalizing and submitting such documentation within a specified time period after the commencement date of

the contract
There are

finalization
carefully co

A.4.21 Ch

. Failure to do so coenstitutes a breach of the contract.
advantages @nd’ disadvantages, as well as certain practical difficulties, associated with

And submission of these documents before or after the formation of the contract. These shoul
nsidered.

peking final draft

the
l be

Subclause 4.21 obligates tenderers to confirm the final draft contract within a specified time period so as not
to delay the award of the contract. This should only be necessary where the changes in the procurement
document issued for tender purposes are significant, as the form of offer and acceptance provided in
ISO 10845-2 provides for a window period within which the contents of the contract can be refused.

A.4.22 Returning of other tender documents

Subclause 4.22 requires tenderers to return all retained tender documents should the employer so require.

24 © 1SO 2011 — All rights reserved


https://standardsiso.com/api/?name=09d8d93ddcead146e5888412c7af34c2

ISO 10845-3:2011(E)

A.5 Commentary on employer's undertakings

A.5.1 Responding to requests from the tenderer

Subclause 5.1 establishes the manner in which the employer should respond to requests for clarification and
requests to make a material change in the capabilities or formation of the tendering entity and the time frames
relating thereto.

All requests for information provided in writing should be consolidated and all answers provided to all
tenderers via fax or e- ma|l to ensure conS|stent and fair deallng Where the quest|on or request for clarification
i Armticated in a

A.5

Sub
ther

Add
doc
1o rq
sho

A.5

Sub

A.5

Sub
and

Whe¢
the

offe
that
the

clog
othe

All
the

ded in the documentation, or amendments to the pricing data, an extension of the tender pg
onsidered.

2 Issuing addenda

clause 5.2 establishes the manner in which the employer issues addenda and the time fran
eto.

enda should be communicated simultaneously to all prospective-tenderers that have drawn
iments in advance of the closing date. Should there be insufficient time to issue addenda or f

pspond to such addenda, such addenda should either not.bé. issued, or the closing date for t
ild be postponed to enable the addenda to be issued.

3 Returning late tender offers

clause 5.3 obligates the employer to return late‘tenders unopened.

4 Opening of tender submissions

clause 5.4 establishes the procedures which should be followed for the opening of tender s
requires the employer to makeyavailable the record upon request.

bre tenders are not opened,in public, this subclause should be replaced in the tender data with

s received will be plblished and made available to tenderers. Measures should be put in plag
late tenders are feturned unopened and that tender submissions are not tampered with or ch
closing time fof, tenders. Such tender submissions should be opened not more than one we
ing time for.ténders, in the presence of not less than two persons representing the employ
r personawho is independent of the employer, named in the procurement documents.

ender\submissions should be given a mark of authenticity upon opening, and on every page,

rmation not

riod should

hes relating

rocurement
br tenderers
pnder offers

ubmissions

wording to

effect that the total of prices, preferences claimed and time for completion (if any) for the fnain tender

e to ensure
anged after
ek after the
er and one

ds proof that

efnder submission was received before the closing time.

Where contracts are not awarded in totality to a single tenderer, the recording of the total of prices is not
required. Where defined portions of contracts can be awarded to multiple tenderers and such portions can be
readily totalled in the tender submission, these totals should be recorded.

A.5.

5 Two-envelope system

Subclause 5.5 establishes the procedures associated with the use of the two-envelope system, should the
tender data indicate that such a procedure is to be pursued.
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-disclosure

Subclause 5.6 establishes requirements to maintain integrity in the tender process.

A.5.7 Gro

unds for rejection and disqualification

Subclause A.5.7 permits tender submissions to be rejected and tenderers to be disqualified should there be a
reasonable suspicion or evidence that a respondent has, or has attempted to, improperly influence the tender
process or has engaged in corrupt or fraudulent practices.

A.5.8 Tes

Subclause
responsive.

If, after a

negotiations
evaluation ¢

A.5.9 Arit

Subclause
the employg
a) require
of tend
transpg
b) stream
arithme
Cc) removq
tenderg
d) enable
complg
e) require
Allowing thg

tenders rec

This subclaj
to get clarit
tenderer th

Tor responsiveness

h.8 establishes the procedures for this test and the criteria by which tender offers are censids
Table C.1 provides comprehensive guidance on how to test for responsiveness.

competitive tendering procedure has been followed, none of the tenders\>are respong

should be conducted with the tenderer submitting the most acceptable tender offer based on
riteria in order to arrive at a mutually acceptable tender.

hmetical errors, omission and discrepancies

b.9 deals with the handling of arithmetical errors during the evaluation of tenders and specifies
br should make such corrections when establishing the compgtitive position of tenderers. It

5 that the price submitted (i.e. the offer), which is made*known to interested parties at the ope
ers, be used as the basis for establishing the competitive position of tenderers in the interes
rency,

tical correctness,

s the responsibility placed on the employer to manage the process of the arithmetical scrutin
d amounts without compromising the*integrity of the process,

5 employers to request that tenderers submit the tendered sum with their tender submissions
te bill of quantities only if ealled upon to do so before the award of the contract, and

5 tenderers to take full\responsibility for correctly calculating their tender sums.

b competitive position of tenderers to be determined on the basis of the correction of errors ¢
bived by the émployer has the potential to undermine transparency in the procurement process

use requires that the employer notify the most competitive tenderer of any arithmetical errors
y on ‘what the tender offer is — the sum tenderered or the corrected amount. This affords
b epportunity to comment on the impact of the error on his ability to perform the contract in

bred

ive,

the

how

ning
s of

ines the evaluation process as each and every-tender submitted does not have to be checked for

y of

and

f all

and
the
the

event of a

this

serions omission or errar If the tenderer elects to be hound by the corrected amount and

changes the competitive position of the tenderer, the procedure should be repeated with the highest ranked

tender or te

nderer with the highest number following the re-evaluation of submissions in terms of 5.11.

This subclause does not deal with the re-measurement of the works based on the rates provided for in the bill
of quantities. This is dealt with in the contract data and pricing data, and is particular to the form of contract
and contracting strategy used.

A.5.10 Clarification of a tender offer

Subclause 5.10 requires that employers obtain clarification from a tenderer on any matter arising from the

tender offer

26

that could give rise to ambiguity in a contract.
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A.5.11 Evaluation of tender offers

Subclause 5.11 establishes procedures for the evaluation of tender offers using one of the following four
methods, namely

Method 1: Financial offer
Method 2: Financial offer and quality

Method 3: Financial offer and preferences

Method 4: Financial offer, quality and preferences
Thig subclause contemplates that the tender data in the procurement documents for a partiCular prpcurement:
a) |identify the methods that should be used in the evaluation of tenders,

b) |establish the weighting between financial offer and preference, financial offer and quality, and financial
offer, quality and preference, as relevant,

c) |describe and quantify the preferences, establish the conditions “associated with the [granting of
preferences and the precise manner in which preferences should be’scored, and

d) |establish the quality criteria and subcriteria that should be evaluated and the precise manrjer in which
quality should be scored.

Where submissions are based solely on quality, Method.2’should be used with the weighting between quality

and| financial offer being set at 1,0 and O respectively. The tender data should indicate that the price is
negptiated with the highest ranking tenderer.

A.5]11.1 General
The|evaluation panel should

a) |determine whether or not tender -offers were responsive to requirements established in the grocurement
documents,

b) |evaluate submissions~strictly in accordance with the criteria and procedures established in the
procurement docunients,

c) [reduce tenderoffers to a comparative basis,
d) |determing*whether or not there are any grounds for disqualification,

e) |determine the acceptability of preferred tenderers (legal compliance, capability, capacity and [commercial
risk),

f) identify and evaluate commercial risks, and

g) prepare a tender evaluation report or shortlist report, complete with recommendations, which clearly
states the reasons for overlooking a tenderer or respondent.

Where quality is evaluated, three persons who are fully conversant with the technical aspects of the
procurement should undertake such evaluation.

Preferences evaluated on a comparative basis and quality criteria should be scored either collectively or

independently by each member of the evaluation panel and averaged. The scores should be retained for
auditing purposes.
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Those engaged in the evaluation process should

h)

i)

not foster the suspicion of any conflict between their official duty and their private interest,

consideration (including acceptance of hospitality) to show favour or disfavour to any person,

deal wi

)
k)

th tenderers in an equitable and even-handed manner at all times, and

outsiders prices which have been tendered.

not give the impression to anyone whomsoever that they have been or might be influenced by a gift or

not use any confidential information obtained for personal gain and not discuss with, or disclose to,

A comparatjve offer is defined as the tenderer's financial offer after all tendered parameters that can affec
value of thg financial offer have been taken into consideration. Account should be taken of paranieters 9
as unconditfional discounts, operating or life-cycle costs, employer's risk, not firm prices, etc. when redu

offers to co

Where the

materials, ¢r other inputs to the work, and tenderers are permitted to tender amounts with and wit

changes in
before any
reduce am
contractual

AS5.11.7 S

Subclause
what the b3
tenders for

parative offers.
contract data provide for no changes in cost relating to the rise and fall,6f the cost of lab

costs, tender amounts should be reduced to firm prices for comparative purposes, i.e. to amo
changes in costs are made. Estimates of changes in costs mightcneed to be made in orde
bunts to comparative prices. A discount which is dependent onhe employer adhering to
obligations, e.g. to pay on time, should be regarded as an unconditional discount.

coring financial offers

b.11.7 provides a range of formulae to facilitate the‘scoring of financial offers, depending U
sis of the evaluation is. Formula 1 is applicable to Situations where tenderers are invited to su
Hisposals or to tender a discount against a price_fist.

the
uch
cing

our,
hout
Ints
r to
the

pon
Dmit

The offer rgceiving the highest number of points for price should be realistically priced. Unrealistic finafcial

offers (i.e. ¢
of price.

A tendered
tenderer to
indicator (b
overlooked,
ISO 10845-
supervision
Alternativel
the sum ten

A5.119 S

To ensure

ffers where it is not economically possible‘to perform the contract at that price) distort the sca

sum can be regarded as being unduly low should it be considered to compromise the ability
complete the contract. A professional estimate or the average price tendered can be used a
enchmark of market prices)-of this, but not as an absolute criterion on which a tender off
Any decision reached ‘in this regard should be established on a case-by-case basis
1). An analysis of the fundamental components of a project, e.g. equipment, materials, labour
might indicate thatht-is highly improbable that the work can be executed for the tendered amg
, the tenderer might have to be called upon to demonstrate his ability to complete the contrag
dered in termstef 4.17.

Coring-guality

ring

of a
5 an
bris
see
and
unt.
t for

for

consistency in scoring, members of the evaluation panel should be provided with prompts

1 d t Ltk H=~ H + [P + 1 Lt it H <l ™S M H ot Lol ot
judgments or-guartatveateatorsSTeatngtoam gtanty - cHtetiaantany -StoctHeriamarare et oa—SP

cific

score (see Tables A.3 and A.4). Such prompts should, wherever appropriate, be communicated to tenderers
in procurement documents. The rating of submissions should be based on the information submitted, or where
relevant, from interviews, and not on mere speculation or suspicion or the personal knowledge of a panel

member.
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Table A.3 — Qualitative indicators or prompts for judgement
used in the evaluation of quality (linear scale)

-3:2011(E)

Score? Qualitative indicator or prompt for judgement

0 Failed to address the question or issue.

A detrimental response, answer, solution — limited or poor evidence of skill/fexperience, high risk that relevant

evidence of ability to meet it.

20 skills are not available.

40 Less than acceptable response, answer or solution — lacks convincing evidence of skill or experience,
medium risk that relevant skills are not available.

60 Acceptable response, answer, solution to the particular aspect of the requirement — evidence givien of skill or
experience.

50 Above acceptable response, answer, or solution — demonstrates real understanding of requjrement and

100 Excellent response, answer or solution — gives real confidence that the supplieradds real value.

The threshold score, below which tenderers are eliminated from further consideration, should be béetween 50 % and 6

D %.

Subclause 5.11 requires that the tenderer with the highest number ofytender evaluation points
ranked tender if only price is considered) be recommended for thé-award of the contract, unles
conpelling and justifiable reasons not to do so. Such reasons-~can include non-compliance wit

(or highest
s there are
\ legislative

requirements, a lack of demonstrated capability or capacity to-pérform the contract, or the fact that the tender

offef presents an unacceptable commercial risk to the employer(see 5.13).

If tHe tenderer is unable, unwilling, or fails to enter into~the contract, the contract should be of
tenderer with the next highest number of tender evaluation points subject to such tenderer comply
regyirements of this subclause, and so on untilsthe contract is awarded; provided, howevg
pro¢urement remains cost-effective and such tender offers are still valid. Where such tenderer
favqurable comparative offer in the scoring of'the financial offer, tender offers should be rescored
estgblish the tenderer that is next in line.

Employers should exhaust all negotiatiens with the tenderer that submitted the highest ranked te
the ftenderer with the highest number of tender evaluation points before commencing negotiatig
next highest tenderer, unless time ‘constraints or the closeness of the tenders dictate otherwise.

ered to the
ing with the
er, that the
is the most

in order to

nder or with
ns with the
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Table A.4 — Qualitative indicators or prompts for judgement
used in the evaluation of quality (logarithmic scale)

Qualitative indicator or prompt for judgement

Score? Rating Example 1 (Proposed Exarr_1p|e3(Knovaedge
Organization and staffing) Example 2 (Approach paper) of issues pe_rtlnent
to the project)

0 No Failed to provide information. |Failed to provide information. Failed to provide

response information.

40 P 1 T: T ulyal IiLat;Ul I b: |a.|t ;D T: 1T tcb: LLI |i\,a: appl Uab:l al Id/UI :’\Cy Dtc\l‘l‘ :IGVC :II I ﬁtcu‘
sketchy, the staffing plan is methodology is poor/is unlikely to experience of issues
weak in important areas. satisfy project objectives or pertinent to the project.

. I requirements. The tenderer has
There IS no clarity in misunderstood certain aspects of
aIIocatlo_n _c_nf_ tasks and the scope of work and does not deal
responsibilities. with the critical aspects of the

project.

70 Satisfactory [ The organizational chart is The approach is generic and not Key staff have reasonabjle
complete and detailed, the tailored to address the specific exXperience of issues
technical level and project objectives and methodology.™| pertinent to the project.
composition of the staffing The approach does not adequatély
arrangements are adequate. |deal with the critical charactéristics

of the project.

The quality plan, manner in which
risk is to be managed,’etc. is too
generic.

920 Gdod Besides attaining the The approach is specifically tailored |Key staff have extensive
“satisfactory” rating, staff are |to address;the specific project experience of issues
well-balanced, i.e. they show | objectives and methodology and is | pertinent to the project.
good co-ordination, sufficiently flexible to accommodate
complimentary skills, clear changes that might occur during
and defined duties and execution. The quality plan and
responsibilities. approach to managing risk, etc. is

. specifically tailored to the critical
Some members of the groject characteristics of the project.
team have worked together
before on limited occasions.

100 |[Very good |Besides attaining the “good” |Besides attaining the “good” rating, |[Key staff have outstandiphg
rating, the proposed team is | the important issues are approached | experience of issues
well-integrated and several in an innovative and efficient way, pertinent to the project.
members-have worked indicating that the tenderer has
togéther extensively in the outstanding knowledge of state-
past: of-the-art approaches.

The approach paper details ways to
improve the project outcomes and
the quality of the outputs.

& The threshold score, below which tenderers are eliminated from further consideration, should be between 50 % and 60 %.

A.5.12 Insurance provided by the employer

Subclause 5.12 requires that the employer provide the successful tenderer with information on policies or
certificates of insurance (or both) that the employer has in relation to the works.
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A.5.13 Acceptance of a tender offer

Subclause 5.13 establishes procedures for the acceptance of tender offers and establishes the criteria for
rejecting offers (see Table C.1 in Annex C). It presupposes that a form of offer and acceptance along the lines
of that provided in ISO 10845-2 is used.

A tender can be rejected on technical grounds [see (a), (c), (d) and (e)] or for not having the capability and
capacity to undertake the work [see (b)]. There are no other grounds for declining a tender apart from conflicts
of interest [see (f)], unacceptable commercial risk or a breach of the standard conditions of tender.

There are a number of ways in which it might be established that a tenderer has the legal capacity to enter

into
for

rely
acc
sign

Employers can decline to contract with tenderers who are not in good standing in so far as

legi
orc

Pro
time
con
curr
that]
pos

Cor

professional service provider responsible for preparing that document submit a tender. If,

acc
the
emy
that]
pro
alre

professional service provider and be satisfied that the procurement document is objective and un

rega

Con
to a

Pro
refe)

a)

the contract, should it be necessary to do so. These include the inclusion of the completion of

ng on the tenderer confirming that he is duly authorized to submit a tender in the“form
pptance (see Annex B of 1ISO 10845-2:—1)) and the requesting of the tenderer to confirm auth
ing the contract in terms of 4.18.

Blation is concerned, e.g. failing to meet their tax obligations, failing to pay-their social security
bntravention of anti-corruption laws.

essional service providers are required to provide professional,, olojective and impartial advic
s hold the employer's interests paramount, without any considération of future work, and s
licts with other assignments or their own corporate interestsCanflicts of interest might arise f

would be in conflict with their prior or current obligations-to other clients, or that might plac
tion of not being able to carry out the assignment in the,best interests of the employer.

flicts of interest might arise from the preparation:-of procurement documents for an employer

bptable to the employer, it is not desirable to debar a professional service provider who has pa
development of the scope of work and other such documentation associated with a particula
loyer should state in the tender data that such a professional service provider is a potential t¢
all the information which was made" available to and the advice provided by that professiq
ider which is relevant to the tenderis made equally available to all potential tenderers upon re
ady included in the scope of work. The employer should, in such circumstances, review the ou

ird to the role and recommendations of that professional service provider.

flicts of interest might/also arise where a tenderer provides goods or engineering and constry
particular project-and is then called upon to provide professional services relating to that projec

pf of the tefiderer's economic and financial standing might be furnished by one or more of t
Fences:

appropriate statements from banks or, where appropriate, evidence of relevant profe

n authority
Signatory in the list of returnable documents in the procurement documents (see 4.14 and ISF 10845-2),

f offer and
Drity prior to

a piece of
contributions

e and at all
trictly avoid
fom prior or

ent obligations to other organizations. In such cases, such tenderers should not be awarded a contract

b them in a

should the
or reasons
rticipated in
tender, the
enderer and
nal service
uest, if not
tputs of the
biased with

ction works
t.

he following

5sional  risk

indemnity insurance;

b) balance sheets or extracts from the balance sheets, where publication of the balance sheet is required

c)

under the law of the country in which the tenderer is established,;

a statement of the undertaking's overall turnover and, where appropriate, of turnover in the area covered
by the contract for a maximum of the last three financial years available, depending on the date on which
the undertaking was set up or the tenderer started trading, as far as the information on these turnovers is

available.
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Evidence of the tenderer's technical abilities might be furnished by one or more of the following means
according to the nature, quantity or importance, and use of the works, goods or services:

d) a list of the works carried out over the past five years, accompanied by certificates of satisfactory
execution or declarations for the most important works indicating the value, date and site of the works and
whether they were properly completed; or

e) a list of the principal deliveries effected or the main services provided in the past three years, with the
prices, dates and recipients involved;

f) an indication of the technicians or technical bodies involved, whether or not belonging directly to the
tendergr's undertaking, especially those responsible for quality control and those upon whom the tenderer
can call in order to carry out the work;

g) a descfiption of the technical facilities and measures used by the tenderer for ensuring qoality and| the
tendergr's study and research facilities;

h) where the products or services to be supplied are complex or, in exceptional casées) are required fpr a
speciall purpose, a check carried out by the employer or on the employer's behalf.by*a competent body of
the co:rntry in which the tenderer is established, subject to that body's agreement, on the produgtion
capacities or the technical capacity of the tenderer and, if necessary, on the means of study and resegarch
which are available to it and the quality control measures it intends operating;

i) the edycational and professional qualifications of the tenderer or these/of the tenderer's managerial dtaff,
or both, and, in particular, those of the person or persons responsible for providing the serviceg or
manag|ng the work;

i) an ind|cation of the environmental management measures that the tenderer intends to apply when
performing the contract;

k) a statement of the average annual manpower of thé*tenderer and the number of managerial staff for the
last three years;

) a statgment of the tools, plant or techpical equipment available to the tenderer for carrying out| the
contradt;

m) an indi¢ation of the proportion of the contract which the tenderer intends possibly to subcontract;
n) with regard to the products to.be supplied

he

—

1) samples, descriptions’ or photographs, or both, the authenticity of which should be certified if
coptracting authQrity so requests,

2) ceftificatessdrawn up by official quality control institutes or agencies of recognized competgnce
attesting-the conformity of products clearly identified by references to specifications or standards.

A tenderer |might, where appropriate and for a particular contract, rely on the capacities of other entifies,
regardless of the legal nature of the links which it has with them. It should, in that case, prove to the employer
that it has at its disposal the resources necessary for the performance of the contract, for example by
producing an undertaking by those entities to place the necessary resources at the disposal of the tenderer.

Information which can be deduced from registration on official lists or certification should not be questioned
without justification.

The precise requirements to demonstrate financial standing and technical abilities should be set out in tender
documents (see ISO 10845-2).
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A risk analysis should be performed on the tenderer with the highest ranking or highest number of points (i.e.
the “preferred tenderer”) to ascertain if any of the following might present an unacceptable commercial risk to
the employer:

0)
p)
a)
r

unduly low tendered sums;
unduly low or high rates;
contract or pricing data provided by the tenderer; or

the contents of any of the tender returnables which should be included in the contract.

A td
tend
con
bas
tend
cos

The
orgd
conm
orga

Int
can
tend
coni
ate

The

Sub
conf
with

ternps of the contract ahd-should not, under any circumstances, lead to a change in the competitivg

tend
the

The

tndered sum can be regarded as unduly low should it be considered to compromise 'the
erer to complete the contract. Unduly high rates can expose the employer to disproportionate

struction costs should quantities increase or should the rates contained in the bill of quantities s
s for determination of variation to the scope of work. On the other hand, unduly few rates mi
erer to fail to complete the works. This exposes the employer to considerable-risk and incred
s should the tenderer fail to complete the contract.

tenderer can be approached to amend any part of the tender submission-that might, in the of
Anization, present an unacceptable commercial risk, provided that such negotiations do ng

petitive position of the tenderer. Failure to make unacceptable’commercial risks accept
Anization might be sufficient grounds for the organization to rejectthe tender.

not be made acceptable, a risk analysis should be conducted on the next highest ranked

erer scoring the highest points after the points haverbeen recalculated, based on the most
parative offer remaining in contention for the award‘of the contract. The process should be re|
nderer who satisfies the risk analysis is identified:

Fe are two issues that should be addressed.in“the evaluation of tenders and the award of a con
what is offered by the tenderer;

what is accepted by the emplayer.

clauses 4.17 and 5.10 deal.with the clarification of tender offers after the submission of the

the highest number-of_tender evaluation points or highest ranked tender) should be confined

erers. Any of the-rates can be amended and adjusted in order to manage commercial risk p
endered sum’is'not increased.

total of prices can be reduced where

itis believed that the total of prices is considered to be excessive, or

ability of a
ncreases in
erve as the
jht cause a
ised project

inion of the
t affect the
able to the

ne event that it is determined that an unacceptable commercial risk to the organization is present and

tenderer or
favourable
peated until

fract:

ender. In a

petitive selection process;-the negotiation of the final contract with the preferred tenderer (i.e. the tenderer

to the final
b position of
rovided that

it is above the budget available for the project and the scope of work should be trimmed to
total of prices to within budgetary limits.

reduce the

Where it is believed that the tendered sum is excessive, the employer can request the tenderer to adjust the
tendered sum downward. Should a tenderer not elect to do so, the employer can consider the cancellation of
the tender, revise the scope of work and call for fresh tenders.
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A.5.14 Preparing contract documents

Subclause 5.14 establishes procedures for the preparation of contract documents. In the single-volume
approach (see ISO 10845-2), only the schedule of deviations should be completed. In the three-volume
approach, the schedule of deviations should be completed to establish an audit trail and the contract should
be compiled, including the returnable schedules that form part of the contract.

In both single-volume and three-volume approaches, the signing of the form of offer and acceptance creates

the legal contract.

A.5.15 Cop

nlatin
H+eH

Subclause

Adjudication is a form of dispute resolution where the outcome is a decision by a third party, within a spec|

period of ti
arbitration @

Provision can be made for the naming of an adjudicator in the contract data. Alternatively, an adjudicator

be appointe
failing whic
contract, th
they enter i

A.5.16 No

Subclause

fal
o Troroato oo oTTtratot

b.15 makes provision for the completion of the adjudicator's contract, should this be necessary.

me, which is binding on the parties in dispute, and is final unless and until reviewed by e
r litigation.

fied
ther

can

d, when necessary, in terms of a procedure whereby the parties jointly choose an adjudicgtor,

N an adjudicator nominating body is called upon to do so. Where the adjudicator is named in
b successful tenderer and the employer should contract with the adjudicator at the same tim
to contract with each other.

fice to unsuccessful tenderers

h.16 establishes procedures for the notification of ursuccessful tenderers in support of the sys

the
b as

tem

requirements for transparency.

Notification |of unsuccessful tenderers should be by post;-telefax or other electronic methods, or by publicgtion

of the namgq of the successful tenderer on a website ar-in an accessible publication, as appropriate.

Tenderers, [following the award of a contract,,€an be debriefed should they request a debriefing in writing. A

prompt response should be made to such requests including information on the timing, venue and, if possjble,

those who Will be representing the emplayer. In some circumstances debriefing can occur by telephone, video

conference/ or in writing.

Face-to-face meetings should strike a balance between informality and practicality as it is not a fofmal

interview. At the beginning of the'session, the employer should make it clear that

a) no fornal record is kept.of the meeting, but parties can take informal notes for their own records,

b) the progess is n6t 10 be used to change the selection decision or to reopen the award procedure,

c) the pafticipants are only present to discuss the details of their submission and not the performance of
others,|and

d) the submission was evaluated against evaluation criteria which included weighting and scoring agreed

before the submissions were opened.

The participants should, as relevant, be provided with

e) a tabulation, which lists, in respect of each of the quality criteria, the financial offer and the preference
claimed, the weighting, the maximum score possible, the score obtained, the average score for all
tenderers and the score of the successful tenderer, and

f)  the reason for the tenderer being overlooked in the evaluation process.

34 © 1SO 2011 — All rights reserved


https://standardsiso.com/api/?name=09d8d93ddcead146e5888412c7af34c2

ISO 10845-3:2011(E)

Where the discussion relates to the scoring of quality, the background to the evaluation criteria, the evaluation
approach and, in broad terms, the methodology used should be explained. Brief comments on the evaluation
of each of the criteria should be made. The main criteria can then be taken in turn with the marks attributable
to each, explaining how their submission was scored, giving a balanced view of their strengths and weakness.
The average score is intended to assist the participant and give a better understanding on how they have
performed in each of the criteria. The aim is to assist participants to understand their scores and the
weightings and how they can improve in future competitions.

In the cases of successful participants who have requested debriefing, the focus should be on explaining their
strengths and weaknesses and how they may improve in future competitions.

A.5[17 Providing copies of the contracts

Subclause 5.17 establishes the number of copies of the contract that the successful tendergr should receive.
Thig number should be stated in the tender data.

A.5/18 Returning of tender securities

Subclause 5.18 requires employers to return tender securities in a timely. manner to both the| successful
tenderer and the unsuccessful tenderers.

A.5119 Providing written reasons for actions taken

Subclause 5.19 forms an integral part of the system requirements for transparency. The emplgyer should,
however, bear in mind that information can be withheld under.gértain conditions, e.g. information which

a) |is not in the public interest to be divulged;
b) |is considered to prejudice the legitimate commeétcial interests of tenderers; or

c) |might prejudice fair competition between tenderers.
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Annex B
(informative)

Tender data

ISO 10845-2 defines tender data as a “document that establishes the tenderer's obligations in submitting a
tender and the employer's undertakings in administering the tender process and evaluating tender offers”.

The tende

evaluated.
tender proc
relating to tl

This annex
included in

data informs tenderers about the tendering procedures that shall be observed and|the
documentation that should be submitted with tender offers, failing which, tender offers can be rejected ol not

The tender data also establishes the manner in which the employer undertakes to, conduct| the
pss and to evaluate tender offers. The tender data does this by establishing a set.of generic rules
e process of offer and acceptance and the tender-specific variables relating thereto!

provides generic tender data. The tender data contained in Table B.1 shall;"as appropriate} be

brocurement documents.

Table B.1 — Tender data to be included in procurement@ocuments

Clause

Data Guidance notes
number

The conditions of tender are the standard conditions of tender as contained | Include in all documents.

in the latest edition of ISO 10845-3.

The standard conditions of tender make several references to the tender

data for details that apply specifically to this tender."The tender data shall

have precedence in the interpretation of any-ambiguity or inconsistency

between the tender data and the standard conditions of tender.

Each item of data given below is crosssreferenced to the clause in the

standard conditions of tender to whickhtimainly applies.
3.1 The employeris ... . Enter name of employer.
3.2 The tender documents issued by the employer comprise: Use for single-volume

T1.1 Tender notice and_invitation to tender
T1.2 Tender data

T2.1 List of returniable documents

T2.2 Returnable.schedules

C1: Agreements and contract data

C1.1 Eorm of offer and acceptance
Ck.2/Contract data

€1.3 Form of guarantee

approach and delete if
three-volume approach is
adopted.

Revise list of documents &
necessary.

n

C1.4 Adjudicator's contract

C2: Pricing data

C2.1 Pricing instructions

C2.2 Activity schedules or bill of quantities
C3: Scope of work

C3 Scope of work

C4: Site information

C4 Site information
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Clause Data Guidance notes
number
3.2 The tender documents issued by the employer comprise: Use for three-volume
Volume 1: Tendering procedures approach and omit f .
) o single-volume approach is
T1.1 Tender notice and invitation to tender adopted.
T1.2 Tender data Revise list of documents as
Volume 2: Returnable documents necessary. (Part 2 of the
i contract data contains the
T2 I Cistof Teturnante doCuments data which tendelers are to
T2.2 Returnable schedules submit.)
C1.1 Form of offer and acceptance
C1.2 Contract data (provided by the contractor)
C2.2 Activity schedules or bill of quantities
Volume 3: The contract
C1: Agreements and contract data
C1.2 Contract data (provided by the employer)
C1.3 Form of guarantee
C1.4 Adjudicator's contract
C2: Pricing data
C2.1 Pricing instructions
C3: Scope of work
C3 Scope of work
C4: Site information
C4 Site information
3.4 The employer's agent is Enter data. (Namg¢ and
Name: contact particularg of
o employee or extefnal agent.)
Address: ...
Tel: ...
Fax: ...
E-mail: ...
3.4 The languagé)for communications is ... . State the languagde for
communications
3.6 The\eompetitive negotiation procedure shall be applied. Select option and|modify
o appropriate statefnent or omit
. . if the competitive jnegotiation
Option 1 of the proposal procedure using the two-stage system shall be procedure or progosal
applied. procedure using the two-
stage system is npt to be
Used.
41 Only those tenderers who satisfy the following eligibility criteria are eligible | Modify statement, state
to submit tenders: eligibility criteria.
4.2 The employer compensates the tenderer as follows ... . Omit if employer does not

intend compensating the
tenderer for making a
submission or describe the
arrangements for
compensation.
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Table B.1 (continued)

Clause Data Guidance notes
number

4.7 The arrangements for a compulsory/non-compulsory clarification meeting | If not a requirement, replace

are with “There are no
Location: compulsory or clarification
e meetings.”
Date: ... . _
c Amend wording as
Starting time: ... . necessary.
ol £ i £ + &l + k. £ ool +l s £i.ll Lei &l H
AoUTTTITTTTAUUTT UT AllTTiUuanice tu Ul TTUUnCcuUu Al 1TCAdol U 1TuUiIr vwut r\|||u uuy LLR} Lan al[ernatlvely bld'.e [na
advance to arrangements are as statdd
Name: ... . in the tender notice(@nd
Tel: invitation to tender, if the
T information is stated in thig
Fax: ... . document.
Tenderers shall sign the attendance list in the name of the tendering entity.
Addenda will be issued to, and tenders will be received only from, those
tendering entities appearing on the attendance list.

4.8 Request clarifications at least ... working days before the closing time. Omit if default period is
suitable.

4.10 Tenderers are required to state the rates and currencies in ... . Omit if default position is
applicable or enter the
required currency.

4.12 Main tender offers are not required to be submitted together with|Omitif there are no

alternative tenders. If a tenderer wishes to submitan alternative tender | requirements.

offer, the only criteria permitted for such alternativé’tender offer is that ... . If the standard provisions bf
4.12 are not acceptable,
state that:
“No alterative offers will be
considered.”

4.13 Tenderers may offer to provide-any of the following parts, or combinations | Omit if not permitted. Amgnd

thereof, of the works, services or goods identified in the contract data: statement as necessary.

4.13 Parts of each tender affer communicated on paper shall be submitted as | Enter the required

an original, plus .,.‘copies. information.
4.13 The employér'svaddress for delivery of tender offers and identification [ Enter data.
415 details to_ bershown on each tender offer package are Describe how the tender
— lotation of tender box: ... ; submissions shall be marked.
— \physical address: ... ;
— identification details: ... ;
— postal address: ... .
4.13 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers shall not | If telegraphic, telex, facsimile
be accepted. or e-mailed tender offers
shall be accepted, delete the
word “not” from this
sentence.
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Clause
number

Guidance notes

4.13.3 A tender security in the amount of ... is required and shall remain valid for
a period not exceeding ... days after the closing date for tender offers.

The form of the tender security shall not differ substantially from the
sample provided in Annex D.

State the amount, the period
of validity and the wording or
requirements for securities.

Omit if not a requirement.

4.13.4 The tenderer is required to submit with his tender the following certificates:

State requirements for

certificates:

1.13.5 The “ORIGINAL" and “COPY” are to be submitted as separate packages.

Omit if not a requjrement.

1.13.5 A two-envelope procedure is required.

Omit if a two-envelope
procedure is not fequired.

(date).

4.15 The closing time for submission of tender offers is ... hours on ... (day) ...

Enter closing timg, day and
date or state thatthere are
stated in the tendpr notice
and invitation to ténder.

4.16 The tender offer validity period is ... weeks.

State time period|in weeks.

validity period.

4.19 Access shall be provided for the following inspections, tests and analysis: | State requiremenfs or omit
item.
4.22 Return all retained tender documents_within 28 days of the expiry of the | Omit if not a requ|rement.

5.1 The employer shall respond to (clarifications received up to ... days before
tender closing time.

Omit if default pefiod is
suitable.

Locatien; ... .

Time: ...con\.~. (date).

52 The employer shall_issue addenda until ... working days before tender | Omit if default pefiod is
closing time. suitable.
5.4 The time and location for opening of the tender offers are: Insert data or state what the

arrangements forlopening
are.

5.11 The procedure for the evaluation of responsive tenders is [Method ... .].

Insert method whjch shall be
used to evaluate fender
offers, i.e. 1, 2, 3 pr 4.

g
H
H
itk

=) e el e H ! (Y " L H H " " 1
e iarciar UrnicT 15 TTUULTU U - a LUTTTIJarauavc Udsis usiity Ui ICTIUTT

assessment schedule.

Peteterow-wirere no tender
assessment schedule is
provided. (The tender
assessment schedule,
correctly formulated, allows
all tendered parameters to be
assessed, e.g. the total of
prices and the fee
percentages tendered and
other tendered rates, if
applicable.)
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Table B.1 (continued)

Clause Data Guidance notes
number
5.11.2 The procedure for the evaluation of responsive tenders is Method 1. Omit if method 2, 3 or 4 is
used.
5.11.3 The procedure for the evaluation of responsive tenders is Method 2. Omit if method 1, 3 or 4 is
The financial offer is scored using Formula ... in Table 1 where the value of used.
Wl is....
The value of W, is equal to 100 minus Wj.
5.114 The procedure for the evaluation of responsive tenders is Method 3. Omit if method 1,2 or 4 is
The financial offer is scored using Formula ... in Table 1 where the value of | USed:
Wyis ... The specific goals, the points
Up to 100 minus Wy tender evaluation points are awarded to tenderers who a”(écited S g..a}ch su;:h gogl
complete the preferencing schedule and who are found to be eligible for andt Quon !tlons, " any,
) assqciated with the grantifg
the preference claimed.
of‘preferences shall be stgted
in‘the preferencing schedyle.
5.115 The procedure for the evaluation of responsive tenders is Method 4, Omit if method 1, 2 or 3 is
The value of Wy is ... and W, is ... . The score for financial ‘effer is used.
calculated using Formula ... in Table 1. Ensure that Wy plus W, is
. . . . less than 100.
Up to 100 minus W; minus W, tender evaluation points are” awarded to -
tenderers who complete the preferencing schedule and.Who are found to | The specific goals, the points
be eligible for the preference claimed. allocated to each such gogl
and the conditions, if any,
associated with the grantifg
of preferences shall be st{ted
in the preferencing schedyle.
5.11.9 The quality criteria and maximum seote in respect of each of the criteria [ Omit if method 1 or 2 is uded.
are as follows: Insert criteria and breakddwn
. .. - . of points.
Quality criteria Subcriteria Maximum number
of points
Maximum <_poSsible
score for quality (Mg)
List applicable evaluation
; . schedules and include sugh
Q}:ﬁl&y ?hlrlalll pe sc%re(cji Iby.not less than three evaluators in accordance schedules in the returnablk
Wi e following schedules: schedules.
- State value — usually 60.
The minimum number of evaluation points for quality is ... .
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Clause

Data Guidance notes
number
5.11.9 The prompts for judgment and the associated scores used in the [Omitif assessed on the basis
evaluation of quality shall be as follows: of four indicators on a
logarithmic scale. (see
1ISO 10845-1).
r Prompt for j men .
Score ompt for judgement Adjust text as necessary.
0 Failed to address the question or issue.
20 A detrimental response, answer or solution — limited or poor
evidence of skill or experience sought, high risk that relevant
skills are not available.
40 Less than acceptable response, answer or solution — lacks
convincing evidence of skilllexperience sought, medium risk
that relevant skills are not available.
60 Acceptable response, answer or solution to the particular
aspect of the requirement — evidence given of skill/experience
sought.
80 Above acceptable response, answer or solution —
demonstrates real understanding of requirement and evidence
of ability to comply with it based on ... .
100 Excellent response, answer or solution — gives<eal confidence
that the supplier adds real value.
The scores of each of the evaluators are averaged, weighted and then
totalled to obtain the final score for quality.
b.11.9 Each evaluation criterion is assessed in terms of four indicators — no | Omit if prompts fgr judgement
response, poor, satisfactory, good ‘and very good. Scores of 0, 40, 70, 90 | based on a linear|scale are
or 100 are allocated to not able'to evaluate, poor, satisfactory, good and | used (see ISO 10845-1).
very good, respectively. The\scores of each of the evaluators are then
averaged, weighted and totalled to obtain the final score for quality.
5.13 Tender offers are onlyaccepted if: Omit if there is ngt a
requirement.
Insert particulars |n
accordance with the
organization's prdcurement
policy and the rel¢vant legal
framework.
5.17 The number of paper copies of the signed contract to be provided by the [ Insert number.
employer is ... .

Steh-eonditters—<should only
be used on very rare
occasions.

It is easier to use tender
schedules for the purpose of
soliciting information to be
returned with the tender offer,
including design details for
design and build contracts.
The conditions of tender
state that all schedules shall
be completed and submitted
as part of the tender offer.
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Annex C
(informative)

Evaluating tender offers

The activities associated with the standard conditions of tender, where they are applied to a competitive

selection procedure (see ISO 10845 1) other than that relatrng to the proposal procedure usrng the two- stage

tendering syste Seet e the
proposal p ocedure usrng the two -stage tenderrng system and the competitive negotiation procedure are
followed (sge Table C.2).
Table C.1 — Activities associated with the evaluation and award
of tenders in a competitive selection procedure
Activit Related clauses in thig
y part of ISO 10845
No. Desgcription Action No. Heading
1 |Open|and record | Where two-envelope system is not used 5.4 Opening of tender
tendef offers . . . ) submissions
receivled 1) Open tender offers immediately after the closing time for
receipt of tender submissions in the presence«of tenderers'| 4.13 |Tender
agents and announce and record pertinent data, if submissions
a) submitted in sealed envelopes,
b) annotated with the required particulars, and
c) placed in the nominated tendef box or delivered to the
specified place for receipt,of tender submissions.
2) Make available the name(s), price and preferences claimed
to interested parties whorequest such information.
Where the two-envelope Ssystem is used 5.5 Two-envelope
. . system
1) Open the teehnical proposal in the presence of tenderers' y
agents and-announce the name of each tenderer.
2) Evaluateithe quality of the technical proposals.
3) Open-the financial proposals of tenderers who score above
the/ minimum number of points for quality stated in the
tender data, and announce the score in the presence of the
tenderers' agents. Return unopened the financial proposals
received from those tenderers who failed to achieve the
minimum number of points for quality.
4) Return tenders, unopened, that 5.3 Returning late
. tender offers
a) were recelved ldale,
. . 5.8 Test for
b) are submitted by a method other than the prescribed responsiveness
method,
. . . 35 Employer's right to
c) were withdrawn in accordance with the procedure P ty _gt
ded in 4.16. or accept or reject any
provi B tender offer
d) where only one tender submission is received _an_d the 4.16.2 | Withdrawal of
employer decides to call for fresh tender submissions. tenders
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Related clauses in this

Activity part of 1SO 10845
No. Description Action No. Heading
1 5) Consider declaring as non-responsive tender offers not| 4.14 |Information and
received in the required manner, i.e. tenders which are data to be
submitted in a format or on forms other than those completed in all
prescribed in the tender documents. respects
6) Reject all tender offers submitted by telegraph, telex,| 4.13 |[Tender
facsimile or e-mail, unless otherwise stated in the tender submisgions
data.
2| |Determine 1) Compare each tender submission against the list of 5.8 Test for
whether or not returnable documents contained in the procurement respongiveness
tender offers are document (see ISO 10845-2) and identify schedules and 243 |Tend
complete component documents that have not been returned or are ) etr: erl
incomplete. submissgions
2) Request tenderers to complete incomplete documents©only| 4.14 |Informagion and
if such information does not change or affect, the data to pe
competitive position of a tenderer, within a reasonable completed in all
period of time, so that it is possible to evaluate their respectp
tenders. [Tenderers shall not provide additional information
that is integral to the tender offer, j.e._jamends their
financial offer (Methods 1 to 4), preferences claimed
(Method 3 or 4) or quality offered (Method 2 or 4)].
3) Record what is incomplete in eachjtender offer, i.e. whatis| 4.18 |[Other material
incomplete regarding the finangial offer, quality offered or
preferences claimed
4) Confirm that tenderer§™took in their submission any 4.6 Acknowledging
addenda that were issued into account. addendp
3| |Determine 1) Confirm complianee with all the requirements of the
whether or not standard conditions of tender, i.e. that
tender offers are o L . ) -
responsive — eligibility criteria are complied with, 41 Eligibility
— (‘there are no material changes in the capabilities of a
pre-qualified tendering entity, if applicable,
= the tenderer attended compulsory clarification 4.7 Clarification
meetings, if any, meeting
— the tenderer has observed pricing instructions, 4.10 |Pricing the tender
offer
— alterations, if any, comply with instructions, 4.11 | Alteratipns to
documents
— conditions attached to alternative tender offers, where| 4.12 |Alternafive tender
alternative tenders have heen submitted have been offers
satisfied,
— the tender offer covers the scope of work contained in| 4.13 | Tender
the procurement document and, where applicable, submissions
complies with the performance or functional
requirements of the specifications or is equivalent in
performance to that specified,
— the tenderer has signed the form of offer and
acceptance,

© 1SO 2011 — All rights reserved

43


https://standardsiso.com/api/?name=09d8d93ddcead146e5888412c7af34c2

ISO 10845-3:2011(E)

Table C.1 (continued)

Related clauses in this

Activity part of 1SO 10845
No. Description Action No. Heading

3 |Determine — access to premises for inspections, tests and| 4.19 |Inspections, tests
whether or not analysis, as provided for in the tender data, was and analysis
tender offers are provided,
responsive o . .

— each organization has submitted only one tender oris| 4.13 |Tender
a joint venture partner of only one tendering entity, submissions
— the required tender security has been submitted, 4.13.3 | Tender securitigs
— the certificates identified in the tender data have been| 4.13.4 |Inclusionof
submitted, and certificates
— the required securities, bonds, guarantees, policies| 4.20 |Submitting
and certificates of insurance required have been securities, bonds,
submitted. policies, etc.
2) Identify areas of non-compliance with the terms, conditions 5.8 Test for
and scope of work, and determine if any deviation is responsiveness
material, using the test for material deviation provided if
5.8.
3) Review all qualifications made to the offer, and determine if( 5.8 Test for
any of them are material, using the test for\ material responsiveness
qualification provided in 5.8.

3 |Determine 4) Declare tender offers non-responsive andreject them as 5.8 Test for
whether or not such should they responsiveness
tendef offers are . . .
respoisive — fail to comply with the requirements of (1) above,

(contifued) — fail to provide the additional information requested by
the due date (see 4.18);
— not have a signed\and completed form of offer and
acceptance, or
— contain material deviations or qualifications.
5) Record reasons for declaring a tender to be non- 5.8 Test for
responsive. responsiveness

4 |[Evalupte tender |1) Identify parameters included in the returnable documents| 5.11.1 |General

offers that have a bearing on the financial offer and quantify their
impact on the financial offer, e.g. life-cycle costs, contract
period, requirement for price escalation, etc.

?2) Reduce all tender offers to a common base, ie. to| 5.11.1 [General
comparative offers.

3) Judge the reasonableness of financial offers and reject all| 5.11.1 |[General
tender offers with unrealistic financial offers.

4) Confirm that tenderers are eligible for the preferences| 5.11.4 |Method 3
claimed in the preference schedule or the reasonableness
of any tendered contract participation goal (or both). (No 5115 Method 4
preferences may be granted to incomplete claims for
preferences.)

5) Score the financial offer of all responsive tender offers| 5.11.7 [Scoring financial
received to two decimal places using the appropriate offers
formulae. Score incomplete quality submissions in so far .
as they may be scored. 5.11.6 |Decimal places
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Activity

Related clauses in this

part of ISO 10845

No.

Description

Action

No.

Heading

Evaluate tender
offers

6)

Score quality for each of the categories stated in the tender
data, calculate the total score for quality and record the
score. Score incomplete quality submissions in so far as
they may be scored.

5.11.9

Scoring quality

7

Eliminate tender offers that do not score the minimum

5.11.9

Scoring quality

number of points for quality stated in the tender data.

8)

Award tender evaluation points for the category of
preference or in proportion to the tendered contract
participation goal (or both) to each eligible tenderer, in the
manner described in the relevant preferencing schedule.

5.11.8

Sceoring
preferences

9)

Total tender evaluation points in accordance with
requirements in the tender data and rank tenderers.

5111.3
5114
5115

Method| 2
Method|3
Method|4

Determine if
there are any
grounds for
disqualification

Determine whether or not the highest ranked or highest scoring
tenderer has been engaged in corrupt or frauddlent practices
and, if so, instantly disqualify him.

5.7

Ground]for
rejectiop and
disqualification

Determine
acceptability of
preferred
tenderer

1

Confirm that the highest ranked or highest scoring tenderer
(preferred tenderer)

a) is not under any restrictions or has principals who are
under any restrictions;*from participating in public
procurement,

b) can demonstrate that he possesses the necessary
professionalfand technical qualifications, professional
and technical competence, financial resources,
equipment and other physical facilities, managerial
capability, reliability, experience, reputation, and the
personnel to perform the contract,

c) ,has the legal capacity to enter into a contract,

d) is not insolvent, in receivership, bankrupt or being
wound up, or has his affairs administered by a court
or a judicial officer, has suspended his business
activities, or is subject to legal procedures in respect
of any of the foregoing,

e) complies with legal requirements, and

f)  does not have conflicts of interest which may impact
on his ability to perform the contract in the best
interests of the employer

5.13

Acceptdnce of a

tender ¢ffer

2)

Review bill of quantities or pricing schedules, if any, of the
preferred tenderer for arithmetic errors, omissions and,
discrepancies in accordance with the provisions of 5.9, and
if relevant, clarify if tendered or corrected price shall apply.
(Repeat the actions from action 5 in activity 4 onwards if
competitive position changes as a result of arithmetical
corrections.)

59

Arithmetical errors,

omissions and
discrepancies
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Table C.1 (continued)

Activity

Related clauses in this
part of ISO 10845

No.

Description

Action

No. Heading

Determine
acceptability of
preferred
tenderer

3)

Perform a risk analysis on the preferred tenderer to
ascertain if any of the following might present an
unacceptable commercial risk to the employer:

a) unduly high or unduly low tendered rates or amounts
in the tender offer;

h) contractdata-nrovidad-byvtha tandarar—or
Lid Y © 7

5.13 [Acceptance of a

tender offer

7
c) the contents of the tender returnables which shall be
included in the contract.

4)

Approach tenderer to amend any part of the tender
submission that presents an unacceptable commercial risk,
if relevant.

5.13 [Acceptance of g

tender.offer

5)

Clarify any matter that could give rise to ambiguity in a
contract arising from the tender offer.

Clarification of a
tender offer

5.10

6)

Negotiate the final terms of the contract with the preferred
tenderer.

Clarification of a
tender offer

5.10

7

Recommend the highest ranked tenderer or the tenderek.
with the most evaluation points for the award of the
contract. If he is found to be unsatisfactory, undertake an
analysis on the next highest ranked tenderer andvso on
until such time as a tenderer satisfies the risk assessment.

5.11 Evaluation of

tender offers

Prepdre a tender
evalugtion report

1

Prepare tender evaluation reports, preferably using the
following headings and appropriate forms¢(see Figures C.1
to C.6):

Section 1: Summary

Section 2: An overview of the tendér evaluation process
Section 3: Tender evaluation ferms

Section 4: Reasons for the elimination of tenderers
Section 5: Recommendations for the award of the tender

2)

A tender evaluation report should, as a minimum, contain
a) the contractwnumber and description,

b) an outline® of the procurement strategy that was
adopted, i.e. the targeting, contracting and pricing
strategy and the procurement procedure, as relevant,

¢) . “the tender validity expiry date and the tender closing
date,

d) the date of advertisement and the place where
advertised,

e) the method of tender evaluation (Method 1, 2, 3 or 4),

f)  the number of tenders received and the number of
responsive tenders,

g) the name of the recommended tenderer and key

dasSpPecCts Of the recomimenaed tenaerers orer,

h) the cost estimate (budget) prepared ahead of the
tender,

i) the parameters used for scoring tenderers and the
score assigned to each tenderer in respect of each
component of the evaluation that is evaluated, and

j)  the reasons for rejecting or overlooking a tenderer.

Confirm
recommendation
contained in the
tender
evaluation report

Submit tender evaluation report to persons identified in the
institution's procurement policy for their confirmation of the
recommendation for the award of the contract.

46
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