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Foreword

ISO (the International Organization for Standardization) is a worldwide federation of national standards bodies
(ISO member bodies). The work of preparing International Standards is normally carried out through
ISO technical committees. Each member body interested in a subject for which a technical committee has
been established has the right to be represented on that committee. International organizations, governmental

and non-g
Internationg

Internationg
The main t
adopted by

Internationg

Attention is
rights. ISO

ISO 10845
ISO 10845
— Part1:
— Part 2:
— Part 3:
— Part4:
— Part 5:
— Part 6:
— Part7:

— Part 8:

Processes, methods and procedures

Formatting and compilation of procurement degumentation
Standard conditions of tender

Standard conditions for the callingfor'expressions of interest
Participation of targeted enterprises in contracts

Participation of targeted partners in joint ventures in contracts
Participation of locakenterprises and labour in contracts

Participation‘eftargeted labour in contracts

| Standards are drafted in accordance with the rules given in the ISO/IEC Directives, Part2.

1 was prepared by Technical Committee ISO/TC 59, Building-construction.

consists of the following parts, under the general title Construction procurement:

vernmentat, in fiaison with 15O, also take part in the work. IS0 collaborates closety with] the
| Electrotechnical Commission (IEC) on all matters of electrotechnical standardization.

sk of technical committees is to prepare International Standards. Draft International Standards
the technical committees are circulated to the member bodies for voting:‘Publication ag an
| Standard requires approval by at least 75 % of the member bodies casting'a.vote.

drawn to the possibility that some of the elements of this document miay be the subject of pgtent
shall not be held responsible for identifying any or all such patent rights.
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Procurement is the process which creates, manages and fulfils contracts. Procurement can, as such, be
described as a succession of logically related actions occurring or performed in a definite manner and which
culminate in the completion of a major deliverable or the attainment of a milestone. Processes, in turn, are
underplnned by methods (| e a documented systematlcally-ordered coIIectlon of rules or approaches) and

3)
4)
5)
6)
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bed by the pollcy of an employer Methods and procedures can likewise be documented a
esses.

curement activities commence once the need for procurement is identified and end’when the tr
pleted. There are six principal activities associated with the procurement process,namely:

establish what is to be procured,;

decide on procurement strategies in terms of packaging, contracting,”pricing and targeting
procurement procedure;

solicit tender offers;

evaluate tender offers;

award contract;

administer contracts and confirm compliance. with requirements.

hods, procedures and operational policies\are required to implement these principal activities
b range of methods and procedures asseciated with the various procurement sub-processes w
dardized around a set of systemiobjectives. Public, private, international organizations
ractors can then establish their procurement systems around these standard procedures arj
tractors who contract with such, organizations can in turn be required, as an obligation of the
struction works associated with their contracts.

br various aspects-of procurement within the construction industry. Each part of the series
rent aspect of procurement. The objective of this series of standards is to provide a generic a
of processesy. procedures and methods for a procurement system that is fair, equitable,

petitive and' cost-effective and which can be used to promote objectives additional to those

the immediate objective of the procurement itself.

series of standards is especially relevant for developing countries that lack experience and ins

this

ansaction is

dtrategy and

There is a
hich can be
and main
d methods.
contract, to

y relevant standard procedures and methods when procuring goods and services or subpcontracting

part of ISO 10845 is-one of a series of International Standards entitled “Construction procurement” which

relates to a
hd standard
ransparent,
associated

truments in

fretdand-cam beusedtoimprove mtermationat-tradeThis part of t1S6-16845provides afranev

vork around

which public, private and international organizations can develop their procurement systems to achieve fair
competition, to reduce the possibilities for abuse and to improve predictability in procurement outcomes.

NOTE

a)

b)

c)

Standardization, apart from removing technical barriers to trade, enables

those engaged in procurement activities to perform their duties, within the confines of their organization's

procurement policy, in a uniform and generic manner;
procurement documents to be readily compiled in a uniform and generic manner; and

curricula to be developed to capacitate those engaged in a range of procurement activities.

Furthermore, it allows governments to readily develop an internal procurement-skills base, which is not lost
when members of staff move between different departments or levels of government or organizations.
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Construction procurement —

Part 1:

Processes, methods and procedures

1 |Scope

Thig part of ISO 10845 describes processes, methods and procedures for the \establishment within an

organization of a procurement system that is fair, equitable, transparent, competitive and cost-effective. This

parf of ISO 10845

a) |describes generic procurement processes around which an employer can develop its grocurement
system,

b) |establishes basic requirements for the conduct of an employér's employees, agents, board mgmbers and
office bearers when engaging in procurement,

c) |establishes the framework for the development of-an employer's procurement policy, in¢luding any
secondary procurement policy, and

d) |establishes generic methods and procedures for procurements, including those pertaining to djisposals.

Guiglance on the application of certain clauses is provided in Annex A and on the establighment and

management of procurement processes-in- Annex E. An approach for obtaining best-value procurement

outgomes is outlined in Annex B. Various types of procurement procedures are discussed in Arlnexes C, F

and| G. A tender-adjudication procedure to challenge decisions made during the tender procesg is given in

Annex D and suggested Auction Data’is given in Annex H.

2 [Normative references

The| following refereneed documents are indispensable for the application of this document{ For dated

references, only(th& edition cited applies. For undated references, the latest edition of the|referenced

docpment (including any amendments) applies.

ISO| 10845-5, Construction procurement — Part 5: Participation of targeted enterprises in contracts

ISOL10845-6, Consfruction procurement — Part 6: Parficipation of targeted partners in joint lventures in

contracts

ISO 10845-7, Construction procurement — Part 7: Participation of local enterprises and labour in contracts

ISO

ISO

ISO

10845-8, Construction procurement — Part 8: Participation of targeted labour in contracts
15392:2008, Sustainability in building construction — General principles

15686 (all parts), Buildings and constructed assets — Service life planning

© 1SO 2010 — All rights reserved
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3 Terms and definitions

For the purposes of this document, the following terms and definitions apply.

3.1

acceptance

agreeing to

a contractor's offer or tender, thereby creating a binding contract

[ISO 6707-2:1993, definition 3.4.2]

3.2

agent
person or o

3.3

bill of quar
document
contractors
quantity of

3.4

bond

sum of mo
completion
the terms o

[1SO 6707-

3.5

competitiv
procuremer
for the cont

3.6
competitiv

rganization that is not an employee of the employer and that acts on the employer's behalf

tities

hat lists the items of work and the quantities and rates associated with_éach item to 4
to be paid, at regular intervals, an amount equal to the agreed rate for the)work multiplied by
vork completed

ey or securities submitted to the employer or placed in the hafids of a third party to guara
of the work and recovery of the sums which the contractorywould be recognized as owing u
contract

1993, definition 3.5.4]

b negotiation procedure
t procedure which, through a series of negotiations, reduces the number of tenderers comps
ract until the remaining tenderers are invited to submit final offers

p selection procedure

any procur¢ment procedure in which the\contract is normally awarded to the contractor who submits

lowest finarj

3.7

conditions
terms that ¢
the adminis
NOTE A

3.8
conflict of

cial offer or obtains the highest number of tender-evaluation points

of contract
ollectively describe’the rights and obligations of contracting parties and the agreed procedure
tration of theit contract or document containing conditions of contract

dapted from'ISO 6707-2:1993, definitions 3.2.1 and 3.2.2.

nferest

llow
the

htee
nder

ting

the

5 for

any situation in which someone in a position of trust has competing professional or personal interests which
make it difficult for him to fulfil his duties impartially, an individual or organization is in a position to exploit a
professional or official capacity in some way for his personal or for corporate benefit, or incompatibility or
contradictory interests exist between an employee and the organization which employs that employee

3.9
contract

legally enforceable agreement to supply goods, execute work or provide services

[ISO 6707-2:1993, definition 3.4.8]

© 1SO 2010 — All rights reserved
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3.10

contract data

document that identifies the applicable conditions of a contract and states the associated contract-specific
data

3.1

contracting strategy

strategy that governs the nature of the relationship which the employer wishes to foster with the contractor,
which in turn determines the risks and responsibilities between the parties to the contract and the
methodology by which the contractor is to be paid

3.1

contractor
pergon or organization that contracts to provide the goods, services or engineering and construction works
covered by the contract

3.13
corfupt practice
offefing, giving, receiving or soliciting of anything of value to influence the action of the employer of his staff or
agepts in the procurement process or the administration of the contract

3.14
coslt plus contract
cos{ reimbursement contract in which the contractor is paid for his actual expenditure plus a percentage or fee

[ISQ 6707-2:1993, definition 3.4.11]

3.15
cost reimbursement contract
conjract based on costs expended

[1ISQ 6707-2:1993, definition 3.4.12]

3.1¢
elegtronic auction
repgtitive process involving an electronic device for the presentation of new prices, revised downwprds or new
valyes concerning certain elements of tenders (or both), and which occurs after an initial full evalyation of the
tenders, enabling them to be'ranked using an automatic evaluation method

3.17
employer
pergon or organization intending to or entering into a contract with the contractor for the provisign of goods,
seryices, or engineering and construction works

requiesbfor respondents to register their interest in undertaking a specific contract or to participate|in a project
or programme and to submit their credentials so they may, in terms of the employer's procurement
procedures, be invited to submit a tender offer should they qualify or be selected to do so

3.1
ex%ession of interest

3.19

framework agreement

agreement between an employer and one or more contractors, the purpose of which is to establish the terms
governing contracts to be awarded during a given period, in particular with regard to price and, where
appropriate, the quantity envisaged

© 1SO 2010 — All rights reserved 3
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3.20
fraudulent

practice

misrepresentation of the facts in order to influence the tender process, the award of a contract arising from a
tender offer to the detriment of the employer, including collusive practices intended to establish prices at
artificial levels, or the administration of the contract including compensation procedures

3.21

joint venture
grouping of two or more contractors acting as one legal entity, where each is liable for the actions of the other

[ISO 6707-2:1993, definition 3.4.22]

3.22
method
documente

3.23
organizatiq
company, fi

3.24
packaging

, systematically ordered collection of rules or approaches

n
rm, enterprise, association or other legal entity, whether incorporated or not, or a public body

strategy

organization of work packages into contracts

3.25

price adjugtment

amount to &
way of alloy
during the g

3.26

e added or to be deducted from the contract price in accordance with the terms of the contrag
vances for increases or decreases in the costs of labour, plant, materials and equipment occu
erformance of the contract

pricing strategy

strategy wh

3.27
principal, 1
owner, part

3.28
procedure
formal step
process

3.29
process
succession
completion

ch is adopted to secure financial offers'and to remunerate contractors in terms of the contract

oun
her, director or office bearef

5 to be taken in-the performance of a specific task, which may be called upon in the course

of 1egically related actions occurring or performed in a definite manner which culminates in
pf-@major deliverable or the attainment of a milestone

t by
ring

the

3.30

procurement
process which creates, manages and fulfils contracts relating to the provision of goods, services and
engineering and construction works or disposals, or any combination thereof

3.31

procurement document
documentation used to initiate or conclude (or both) a contract

© 1SO 2010 — All rights reserved
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3.32
procurement procedure
selected procedure for a specific procurement

NOTE Specific procedures provided in terms of this part of ISO 10845 may be described as auction, competitive
negotiations, electronic auction, negotiated, nominated, open, qualified, quotation, proposal or shopping.

3.33

procurement strategy

selected packaging, contracting, pricing and targeting strategy, and procurement procedure for a particular
procurement

3.34
project
confract or a series of related contracts

3.34
qudlity
totality of features and characteristics of a product or service that bears on the ability of the produgt or service
to sptisfy stated or implied needs

s which are
ntract work

pctive of the

ressions of

state in which components of the ecosystem and their functions are maintained for the present and future
generations

[ISO 15392:2008, definition 3.20]
3.42

system
organized scheme or plan of action or an orderly or regular procedure or method

© 1SO 2010 — All rights reserved 5
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3.43

target cost contract

cost reimbursement contract in which a preliminary target cost is estimated and on completion of the work the
difference between the target cost and the actual cost is apportioned between the employer and contractor on
an agreed basis

NOTE Adapted from ISO 6707-2.

3.44

targeted procurement procedure
process used to create a demand for the services or goods (or both) of, or to secure the participation of,
targeted enterprises and targeted labour in contracts in response to the objectives of a seconflary
procurement policy

3.45
tender data
document that establishes the tenderer's obligations in submitting a tender and the employers tUndertakings in
administering the tender process and evaluating tender offers

3.46
tender offer
written offef for the provision of goods, or to carry out a service or engineering~and construction works uder
given conditions, usually at a stated price, and which is capable of acceptahce and conversion into a binding
contract

3.47

tenderer
person or ofganization that submits a tender offer

4 Establishing a procurement system
41 General

4.1.1 Developing and documenting the.system
An employgr shall develop and document its procurement system

a) in a manner which is fair, equitable, transparent, competitive and cost-effective and which may, subje¢t to
the policies of an employer and any prevailing legislation, include the promotion of other objectives, in
accordance with the requirements of Table 1, and

b) aroundl a process 'which commences once the need for procurement is identified, ends when| the
transagtion is ‘€ompleted and includes the attainment of procedural milestones which enable the sygtem
to be cpntrolled and managed.

The employer's executive shall designate persons to undertake the actions associated with the attainment of
procedural milestones.

NOTE Annex C provides a generic procurement process which incorporates activities linked to procedural milestones. A
procurement system can be developed around this generic process. Separate processes might (but not necessarily) be
required for different categories of procurement, e.g. disposals, services, goods, and engineering and construction works.

6 © 1SO 2010 — All rights reserved
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Attribute Basic system requirement

Fair The process of offer and acceptance is conducted impartially without bias and provides participating
parties simultaneous and timely access to the same information.

Terms and conditions for performing the work do not unfairly prejudice the interests of the parties.

Equitable The only grounds for not awarding a contract to a tenderer who complies with all requirements are
restrictions from doing business with the employer, lack of capability or capacity, legal impediments
and conflicts of interest.

Trapsparent Fre-procurerment-process-ana-erieratper-which-decistions-areto-be-made-shal-be-publeized.
Decisions (award and intermediate) are made publicly available, together with reasons forthose
decisions. It is possible to verify that criteria were applied.

The requirements of procurement documents are presented in a clear, unambiguous; compgrehensive
and understandable manner.

Competitive The system provides for appropriate levels of competition to ensure cost-effective and bestivalue
outcomes.

Cogt-effective | The processes, procedures and methods are standardized with sufficient flexibility to attain [best-value
outcomes in respect of quality, timing and price, and the least resoeurces to effectively mangdge and
control procurement processes.

Prgmotion of The system may incorporate measures to promote objectives associated with a secondary

other objectives | procurement policy (see 4.4) subject to qualified tenderers not being excluded and deliverables or
evaluation criteria being measurable, quantifiable andémonitored for compliance.

41.2 Responding to decisions taken

Thel employer shall provide, upon request, writteZreasons to respondents and tenderers for arly decisions
that| are taken during a call for an expression—of interest and an invitation to tender, but mpy withhold
infofmation which

a) |would not be in the public interest/torbe divulged,

b) |is considered to prejudice thelegitimate commercial interests of tenderers and respondents, of

c) |might prejudice fair competition between tenderers.

Orgpnizations should_consider, when developing their procurement systems, how challenges repulting from
the putcomes of the-tender process should be dealt with.

NOTE Annex D suggests an adjudication procedure to enable disputes around the tender processes to ke resolved.
4.2] Conduct of employees, agents and contractors

4.2. | Cude Uf bUIIdubt

The employer shall comply with all legal obligations and shall establish a code of conduct for procurement to
regulate the actions of its employees, agents, public office bearers or board members. Such a code shall at
least require that these persons

a)
b)
c)

d)

discharge their duties and obligations on time and with integrity,

behave equitably, honestly and transparently,

avoid conflicts of interest and, where a conflict of interest is known, declare and address that conflict, and

not maliciously or recklessly injure, or attempt to injure, the reputation of another party.

© 1SO 2010 — All rights reserved
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NOTE 1SO 10845-3 deals with the manner in which conflicts of interest are to be dealt with during the process of offer

and acceptance. The commentary to this part of ISO 10845 contained in Annex A provides guidance on how to deal
conflicts of interest in a number of situations.

4.2.2 Disciplinary action

with

Employers should discipline their employees, agents, public office bearers or board members who contravene

the requirements of their code of conduct for procurement.

Employers may place contractors or their principals (or both) who have engaged in corrupt and fraudulent
practices under restrictions from participating in the employer's procurement for periods of time. Contractors

and persons placed under restrictions shall be advised of the restriction and the reason for it.

NOTE 1 he standard conditions of tender contained in ISO 10845-3 require both the employer and eachytendergr to

discharge their duties and obligations on time and with integrity, behave equitably, honestly and transparently,.comply|
all legal oblidations, not engage in anti-competitive practices and avoid conflicts of interest.

NOTE 2 conflict of interest might exist even if there are no improper acts as a result of it. Thistmight arise due
conflict of roles which might provide an incentive for improper acts in some circumstances. A conflict of interest can ci

an appearange of impropriety that might undermine confidence in the ability of that person to dctyproperly in his positiopn.

with

to a
eate

NOTE 3 onflicts of interest in respect of those engaged in the procurement process, include direct, indirect or family

interests in the tender or outcome of the procurement process, and any personal bias, inclination, obligation, allegian
loyalty which|would in any way affect any decisions taken.

4.3 Procurement policy
The employer's executive shall, taking into account all lawsgoverning procurement processes and |
governing dontracts locally and internationally, develop and document a procurement policy which should
a minimum| establish

a) which pf the standard procurement procedures (listed in Table 2 and described in 6.3 apply to w
categofies of procurement and under which ciréumstances,

b) whethgr or not framework agreements maybe utilized,

c) the mapner in which procurements;including disposals, shall be managed and controlled,

d) the employer's secondary procurement policy, if any, in accordance with the requirements of 4.4,
e) requirements for recordingyand reporting,

f) the functioning and‘composition of the employer's oversight structures and evaluation panels
Annex E),

g) requirements( for managing risks associated with the breaching of the basic procurement syg

e or

aAWS
, as

hich

see

tem

requirefments established in Table 1,

h) the legal requirements, if any, which will be sufficient grounds for the employer to decline to enter into a

contract, in terms of 6.7,
i) the employer's procedures for placing contractors and persons under procurement restrictions,

j)  advertising arrangements for the calling for tender submissions and expressions of interest,

k) which standard forms of contract and industry standards shall be incorporated by reference in

procurement documents and how procurement documents shall be formatted and compiled,

I) which standard conditions of tender (e.g. 1ISO 10845-3) and standard conditions for the calling for

expressions of interest (e.g. ISO 10845-4) shall be adopted,
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m)
n)
0)
P)

q)

r

~

ISO 10845-1:2010(E)

levels of retention and bonds in the various categories of procurement, if any,
insurance arrangements, if any,

quality standards,

health and safety policy,

the cost of procurement documents (see 6.6.2),

the authorized percentage increase in the final contract amount (see 6.7),

y)

z)

NOT
prov

NOT
and
with

the procedures for unsolicited proposals (see 6.9),

departures from procedures (see 6.10),

the language in which procurement documents are prepared and the language for communications,

the preferred means of communication (see 4.6),

the maximum term of framework agreements that may be permitted¢(see 6.3.7),

the minimum number of framework agreements which need~{é be entered into should competition be

reopened amongst framework contractors (see 6.3.7),

thereof for a particular procurement shall be excluded’from submitting a tender for that procu

ment even

whether or not agents and contractors that are commissiohed to prepare a procurement docuagent or part

if it is determined that the outputs of their commission and the procurement document is o
unbiased with regard to their role and recommendations, and

whether or not use may be made of contracts awarded by other employers for economies ¢
improved purchasing power.

E1 Annex E provides guidance ©Onj‘establishing, managing and controlling procurement procesg
ides guidance on the selection of standard procurement procedures.

E2 Employers need to be aware that they are responsible for the correct application of the proces
procedures contained in this_part of ISO 10845 and for ensuring consistency with prevailing legislation
this part of ISO 10845 canhot confer immunity from legal obligations. If doubt exists, legal advice should

jective and

f scale and

es. Annex F

tes, methods
Compliance
be sought.
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Table 2 — Standard procurement procedures

Procedure

Description

Negotiat

ion procedure

A tender offer is solicited from a single tenderer.

Competitive selection

Any procurement procedure in which the contract is normally awarded to the contractor

procedure who submits the lowest financial offer or obtains the highest number of tender-evaluation
points.
Nominated Tenderers that satisfy prescribed criteria are entered into an electronic database.

A procedure Tenderers are invited to submit tender offers based on search criteria and, if relevant,
their position in the database. Tenderers are repositioned in the database upon
appointment or upon submission of a tender offer.

B OpEn procedure Tenderers may submit tender offers in response to an advertisement by the employer tp
do so.

Quplified procedure | A call for expressions of interest is advertised and thereafter only thosetenderers who

C have expressed interest, satisfy objective criteria and who are selected to submit tendgr

offers, are invited to do so.
2
Quptation Tender offers are solicited from not less than three tenderers.in any manner the employer

D |prgcedure chooses, subject to the procedures being fair, equitable, ransparent, competitive and
cost-effective.

Prgposal procedure | Tenderers submit technical and financial proposals in two envelopes. The financial

E |usipg the two- proposal is only opened if the technical proposalis found to attain the minimum threshgld

enyelope system score.
Prgposal procedure | Non-financial proposals are called for.*Tender offers are then invited from those tendergrs

F | usihg the two-stage | that submit acceptable proposals based on revised procurement documents. Alternativgly,

sydtem a contract is negotiated with the:ténderer scoring the highest number of evaluation points.
Shppping Written or verbal offers are‘selicited in respect of readily available goods obtained from

G |prdcedure three sources. The goodslare purchased from the source providing the lowest financial

offer once it is confirmed-in writing.
Competitive negotiation | A procurement procedure which reduces the number of tenderers competing for the
procedufe contract through\a series of negotiations until the remaining tenderers are invited to
submit theirfinal offers.
Restricted A call forexpressions of interest is advertised and thereafter only those tenderers who
3| A competitive have’@éxpressed interest, satisfy objective criteria and who are selected to submit tender
negotiations offers, are invited to do so. The employer evaluates the offers and determines who ma
enter into competitive negotiations.
Opgn competitive ~ | Tenderers may submit tender offers in response to an advertisement by the employer tp

B | negotiations do so. The employer evaluates the offers and determines who may enter into competitive

negotiations.
Electron|c auction Tender submissions are initially evaluated using stated methods and criteria. All tenderers
procedure who submit responsive tenders are invited simultaneously, by electronic means, to submit
4 new evaluation parameters and have their evaluation scored, without having their identity
made known to other tenderers. Tenderers may amend their offers up until the time when
the auction is closed.
10 © ISO 2010 — Al rights reserved
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4.4 Secondary procurement policy
4.41 General requirements

4411 Minimum requirements

The employer's executive shall develop and document the employer's secondary procurement policy, if any,
which, as a minimum, shall establish

a) the specific objectives that are to be pursued, such as those pertaining to the promotion of small and
' ' , tatior, O, ' t, business
equity, HIV-Aids prevention, skills transfer, skills development, construction industry development, quality
standards, environmental standards, sustainability, etc.,

b) |targeted procurement procedures that may be used, as well as any limitations,placed on their use or
application, and

c) |recording and reporting requirements associated with a) and b) above.

NOTE Annex G provides information on the range of targeted procurement procedures that might be applicable.

4.4.1.2 Contract-specific goals
Contract-specific goals [(deliverables or key performance. indicators, (KPIs)] relating to a| secondary
pro¢urement policy should be capable of being measured, verified and audited and should be| achievable
within the contract period, unless

a) |specific arrangements are put in place to moniter and enforce compliance after the contragt has been
completed,

b) [they are measured before the award of a‘contract and maintained for the duration of the contract, or

c) |they are assessed in terms of objective criteria or an evidence-based system of evaluatior] before the
award of the contract.

Gogls may include minimizing the environmental impacts of the goods and engineering and ¢onstruction
works over their whole life.

NOTE 1 Environmentalimpacts might be reduced by selecting
— | products that ate‘reusable, recyclable or contain recycled content, and

— | design, tanufacturing, production, distribution and service processes that reduce the use of resoufces (energy,
water); reduce greenhouse gas emissions; minimize the release of toxic substances; and minimize was{e disposal to
landfills.

NOTEZ The targeted procurement procedures set oul in Annex G provide a framework within which
— access to markets can be provided for targeted enterprises and targeted labour,

— incentives can be provided for contractors to satisfy the objectives of an employer's secondary procurement policy in
the performance of the contract, and

— the participation of targeted enterprises and targeted labour can be secured or promoted in contracts.

NOTE 3  When formulating specific goals, consideration can be given to measures to prevent fraudulent practices, the
application of sanctions as an instrument to promote compliance and the implementation of supply-side interventions (see
Annex G).
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NOTE4  SANS 1921-6 enables requirements for the prevention of HIV-Aids to be incorporated in the scope of work of
a contract.

4.41.3 Break-out procurement
The breaking down of projects into smaller contracts (unbundling) should only be undertaken when

a) there is administrative capacity to administer the increased number of contracts that result from the
unbundling of the project; and

b) the unbundling does not result in an inappropriate division of responsibilities, increased contractual risk,
duplicéiion of establishment charges and under-utilization of resources.

4.4.2 Requirements relating to the granting of evaluation points

4421 Ggneral

Tenderers and respondents shall be advised of all evaluation points offered by the employer for contfact-

specific gogls in relation to a particular procurement, the conditions relating theretoland the manner in which

such goals will be evaluated.

The weightjng between contract-specific goals and other evaluation criteria’at the shortlisting stage or in| the
evaluation ¢f tenders shall be fair and equitable (see Annex G).

4.4.2.2 Eyaluating contract-specific goals
Tender-evaluation points for contract-specific goals should be granted using one of the following methods:
a) award g fixed number of points for attaining a specific.goal;

b) award @ variable number of points in proportion te'the degree to which a tenderer responds to a partiqular
goal (i.e. in proportion to the quantum of the goal offered);

c) award points on a comparative basis in terms of which
1) the best offer received scores\the maximum number of allotted points,
2) the¢ worst offer scores no.points, and
3) the remaining offers are scored between the limits of 1) and 2).

As a general rule, the.number of specific goals for which tender-evaluation points are awarded should be kept

to a minimym, in order to ensure efficiency in administration and monitoring for compliance, promote grgater
clarity of reIuirements in procurement documents, and maintain focus on the primary policy objectives.

NOTE 1 ethods a) and b) are objective and require no subjective judgements to be exercised in the quantification of
the contract-specific goal. The evaluation of these methods merely ascertains whether or not the tenderer is eligible for a
tender-evaluation point. Method c), on the other hand, requires a somewhat subjective judgement to arrive at the quantum
of the points allocated, unless tenderers are required to submit contract-participation goals in accordance with
ISO 10845-5, ISO 10845-6, ISO 10845-7 or ISO 10845-8.

NOTE 2  The granting of too wide a range of contract-specific goals can lead to a situation whereby most tenderers
become eligible for the awarding of evaluation points. This can undermine the thrust and intent of the use of tender-
evaluation points to promote contract-specific goals.
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4.4.2.3 Formulating contract-specific goals

The granting of tender-evaluation points for the participation of targeted enterprises and targeted labour
should, as far as possible, be based on the attainment of contract-participation goals as measured in
accordance with the requirements of ISO 10845-5, ISO 10845-6, ISO 10845-7 or ISO 10845-8.

Tender-evaluation points awarded in respect of the structure of the contracting entity should be subject to the
tenderer undertaking to maintain such a structure within nominated requirements for the duration of the
contract and to limit the quantum of work subcontracted to firms not contributing to such goals.

Goals relating to development issues that are unrelated to a specific contract, such as the granting of
burgaries, staff training, the provision of housing, education and transport to members of staff and their
dependents, donations to community organizations, etc., should be based on amounts paid_‘and|certified by
audjtors, and expressed as a percentage of audited turnover or wage bills.

NOTE 1 Evaluation points relating to the targeting of enterprises on the basis of geographic{ecations can|be based on
the gonducting of business from premises located in defined geographic locations, as evidenced from indicators such as
payment of rentals or bonds for premises and payment for service charges, levies, rates(and taxes to a local or regional
authority.

NOTE 2
resi

Evaluation points relating to the targeting of labour on the basis of\géographic locations can pe based on

ency as recognized by members of the community residing within that area.

448 Requirements relating to accelerated rotations in electronic databases

The
(sedq

formulation for accelerating work opportunities for targeted enterprises in rotating electroni¢ databases

4.5) should be such that

a) |non-targeted enterprises obtain a reasonable opportunity to tender for work, and

b) |the rate of rotation for targeted enterprises decreases as the number of such enterprises grows, so that a

point is reached whereby the accelerated ratation serves no further purpose (see Annex G).

4.5| Rotating electronic databases

4.5.1 Operating principles
A rg

the

tating electronic database linked to the nominated procedure shall be designed and implemented around

following principles:

a)

b)

calls for expressions of interest for admission to the database in specified fields of services an
made at least once a year in suitable media and in a manner that enables a wide spectrum
respondents to respond to the call;

d goods are
of qualified

only those respondents who comply with all the employer's requirements for the award of a g

c)

d)

possess the capability to provide the goods or perform the service or work in a specified field T

ontract and
f service or

all admissions to the database are listed sequentially after an initial ranking in terms of a random number

generator;

new admissions are entered at the bottom of the database in the sequence that they are received;

e) a transaction (negotiated contract or invitation to tender) is made with the highest ranking entry that

f)

satisfies the search criteria relating to a field of service or supply;

after a transaction, all those involved in the transaction, i.e. those who declined an appointment, those
invited to submit tenders and those that were awarded a contract, are moved to the bottom of the

database;

© 1SO 2010 — All rights reserved
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g) those admitted to the database are admitted for a period of not more than three years on condition that
they advise the administrator of the database of any changes in contact particulars and parameters which
might result in them no longer satisfying the admission criteria upon becoming aware of any such
changes.

Provision may be made for the accelerated rotation of targeted enterprises (see Annex G), subject to the
requirements of 4.4.3.

Respondents should be entered into the database whenever they choose to submit an application which
complies with the entry requirements. The employer shall advise respondents in writing of the administrative
action taken regarding their submission, i.e. whether or not they have been entered, and if not, on what
grounds.

NOTE 1 This procedure creates a “black box” approach in that it removes subjectivity and cannot be manipulated|as it
is impossiblg to predict who is next in line. This greatly improves transparency.

NOTE 2  Rotating electronic databases are well suited to routine and recurring professional service appointments.
4.5.2 Software requirements

4.5.21 Minimum requirements

The nomingted procedure shall only be utilized when a policy, operational procedures and appropfiate
software asgociated with the operation of an electronic database are in glace.

The softwale associated with an electronic database shall, as a minitaum, be capable of

a) registefing entries in an electronic database in fields of Services or types of goods or, if relevant, their
geographical location,

b) ranking entries in the database in terms of date) of entry to the system and, where applicable, their
preferred status in terms of a secondary procurement policy (see 4.4.3 and Annex G),

c) selecting a single entry for a low-value (contract or a limited number of entries (not less than fivg) to
submit| tender offers, based on their_rankings in the database and specific criteria such as locality,
servicgs or goods offered, and specific capabilities,

d) electropically notifying identified;or shortlisted entries of any business opportunities by Short Mesdage
Service (SMS) or email (or both),

e) repositloning entries (Whether successful or not) in the database at new positions dependent on their
preferred enterprise‘status, if relevant (see Annex G),

f)  minimizing fraudtlent manipulation of the database by persons in the employ of the employer to se¢ure
nomingtions for registered enterprises, and

g) reporting-eon-alprocurementtransactions-

All records of admissions, deletions and transactions in the database should be stored electronically for a
period of five years.

NOTE The system can be set up in such a manner that those admitted to the database are able to amend their
particulars online and report any changes which will affect their prequalification or admission status.
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4.5.2.2 Publicly accessible information

The following information should, as a minimum, be accessible to the public via a website:

a) The names, geographic location, targeted enterprise status, if applicable, and fields of service or supply
of all entries (and offices) admitted to the database in a searchable format, based on fields of service or
supply.

b) The relative position of the entries from the top of the database, described in the following bands:

1) band 1: position between 0 % and 25 % from the top,

2) band 2: position between 25 % and 50 % from the top,

3) band 3: position between 50 % and 75 % from the top,

4) band 4: position between 75 % and 100 % from the top.

c) |The following information relating to transactions and award of contracts;

— contract title;

— contract number;

— project reference number;

— required field;

— geographical area within which project falls;if relevant;

— name of entry invited to negotiate contract or names of entries invited to submit tenders;

— name of contractor awarded contract, contract price including VAT and, where applicablg, scores for
financial offer, quality and preference.

4.5.8 Conduct of those admitted to the database

Regpondents who are admitted to the electronic database shall abide by the employer's code of ¢onduct and
shall

a) | maintain theaceuracy of the data stored in the database and notify the administrator, in writing, of
1) any.changes in composition which will affect its target group status, if any, and

2Y\. any change in the particulars which will disqualify the contractor from being in the database or in any
field of service or supply, and

b) discharge all contractual obligations on time and in accordance with the provisions of the contract.

Any attempt to exploit or influence the operation of the electronic database by misrepresentation of
information used in the admittance to or operation of the electronic database shall be deemed to constitute
misconduct. Repeated declining to submit a tender or enter into a contract following a nomination may also be
regarded as misconduct.

Those who are found to be guilty of misconduct may, in terms of an employer's disciplinary procedures, be
removed from the electronic database for a period of time.
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4.6 Means of communication

All communication and information exchange should be sent by post, by fax or by electronic means, provided
that such means is generally available and interoperable with the information and communication technology
products in general use, or by a combination of these means, according to the preference of the employer.

The means of communication chosen shall be generally available and thus not unreasonably restrict a
respondent's or tenderer's access to a procurement procedure.

4.7 Devices relating to the electronic receipt of submissions

ans

the

ned

arly

part

bed

ible

see

Devices for the electronic receipt of submissions shall, as a minimum, guarantee, through technical ‘g

and appropfiate procedures, that

a) electropic signatures relating to tender submissions or requests to participate comply with
requirements of prevailing legislation,

b) the exact time and date of the receipt of tender submissions or requests to participate’can be determ
precisqly,

c) it can he reasonably ensured that, before the time limits which are laid down, no one may have acces
data transmitted under these requirements,

d) if that| access prohibition is infringed, it can be reasonably ensured that the infringement is cle
detectgble,

e) only adthorized persons may set or change the dates for opening data received,

f)  during [the different stages of the contract award procedure, access to all data submitted, or to
thereof], is possible only through simultaneous action\by authorized persons,

g) simultaneous action by authorized persons ‘gives access to data transmitted only after the prescr
date, apd

h) data received and opened in accordance with the requirements contained in a) and b) remain access
only to|persons authorized to acquaintthemselves therewith.

5 Preparing for procurement

5.1 Preparation for-a@’procurement other than a disposal

5.1.1 Initipl considerations

Each time pnemployer undertakes a procurement, it should commence by establishing the following

Annex C):

a) the broad scope of work associated with the procurement, including aspects such as
1) sustainability (social, economic and environmental aspects — see ISO 15392),
2) health and safety,
3) considerations involving the service life of buildings and infrastructure (see ISO 15686);

b) the need and justification for the procurement;

16 © ISO 2010 — Al rights reserved


https://standardsiso.com/api/?name=b68fc920cee816a86321fa8c873ef52f

c)

d)

e)

f)
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if it is possible to avoid unnecessary consumption through demand management initiatives or by
considering alternatives, reuse, refurbishment or reconditioning or the acquiring of second-hand or used

items;

the estimated market-related costs, whole-life costs and benefits of the procurement;

the resources and expertise available for the management, administration and supervision of the

procurement;

the risks associated with the procurement;

g)
h)

5.1
Ten
a)
b)

c)

d)

f)

g)

5.1

.2 Readiness to solicit tender offers

.B&Records

the public authorities, if any, which should be consulted in connection with the procurement;

the secondary procurement policies and targeted procurement strategies (see Annex'GQ), if]
apply to the contract or project;

the appropriate contract and pricing strategy;
the appropriate procurement procedure(s);

the funding source(s) for the contract or project.

der offers should not be solicited unless and until

the necessary resources to administer the contract.or{roject have been obtained or put in pla
all the necessary organizational approvals for the project or contract have been obtained,
organizational approval has been obtained for the selected contract and pricing strate
procurement procedure, and, where a(secondary procurement policy is to be pursued, for t
strategy,

all necessary feasibility studies; impact assessments, preliminary investigations and life-
commensurate with the selected contract strategy have been completed and their outcomes

the procurement documents;

all the necessary and-appropriate procurement documents have been prepared,

employer's firmrintention of proceeding with the procurement is confirmed, and

the funding for, or the arrangements for, the financing of the contract or project are in place.

any, which

gy, for the
he targeting

cycle costs
captured in

the need for the)procurement, the financial and technical viability of the proposed procurement, and the

The employer shall keep written records of all decisions and determinations made, as well as the reasons and
details relating thereto.

5.2

5.2.
Eac

a)

Preparation for a disposal

1 Initial considerations
h time an employer intends to undertake a disposal, it should commence by establishing

the need and justification for the disposal,
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b) the estimated market-related costs and benefits of the disposal,

c) the resources and expertise available for the management, administration and supervision of the
disposal,

d) the risks associated with the disposal, including those relating to sustainability and health and safety,

e) the appropriate procurement procedure,

f)  the secondary procurement policies which will apply to the disposal, and

g) the appropriate procurement strategy for the disposal.

5.2.2 ReaLJiness to proceed

A disposal $hould not be proceeded with unless and until

a) all the pecessary approvals for the disposal have been obtained from the employer's exeedtive,

b) all releyant legislation has been complied with,

c) an appfopriate disposal procedure has been decided upon,

d) the total revenue which might be realized through the proposed disposal has been estimated,

e) all necgessary and appropriate procurement documentation has béen’ prepared in accordance with| the
requirements of 6.2, insofar as the requirements can be applied,

f)  the negd and justification for the proposed disposal have been,confirmed, and

g) the employer's firm intention of proceeding with the dispesal has been established.

5.2.3 Regords

The employer shall make and keep records of all decisions made.

6 Procurement methods and. procedures

6.1 General

Tenderers fnay submit tendérs ‘as a joint venture, provided that before the contract is awarded to the joint

venture, all|the partners enter into a joint-venture agreement which jointly and severally binds the partnefs to

perform thg contract. However, where the qualified procedure is used, short-listed respondents who ele¢t to

enter joint ventures<{after the shortlisting stage shall, if required in terms of the tender data, obtain|the

employer's permission to do so.

Any negotiatiens or discussions with respondents or tenderers shall be conducted in an open, competifive,

transparent and fair manner and shall not bé used as an opportunity to trade-off one tenderers financial offer

against another tenderer's financial offer in order to obtain lower prices or to provide any tenderer with a
second or unfair advantage.

An employer shall be justified in rejecting all tender submissions only if such submissions are non-responsive
and are unsuitable, either because they do not fully comply with the requirements or involve costs
substantially higher than the budget.

Agents and contractors that are commissioned to prepare a procurement document or part thereof for a
particular procurement may, unless otherwise precluded from doing so in terms of the employer's
procurement policy, only submit a tender for that procurement if it is determined that the outputs of their
commission and the procurement document is objective and unbiased with regard to their role and
recommendations.
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Procurement documentation

6.2.1 General requirements

Procurement documents shall, as relevant,

a)
b)

c)

be prepared in accordance with the employer's procurement policy,

be prepared in the language stated in the employer's procurement policy,

nracant racuramantc 1n o olaar pinamhiciiaiic ocamnrahanciva and pindarctandahla mannar
pPreSertregutreriemSHa-oreat—urarmoiga HHprereHSTrvye—ara Gerstatapre—rHarrer

d)

e)

f)

)]

h)

NOT

6.2.

The
prej

Pro
a)

b)

1
A =FE A~ d R Rl =4 v oo T

where a nominated or qualified procedure is used, require respondents to register their
undertaking a specific contract or to participate in a project or programme and to submit thein
for the employer to admit them to an electronic database or invite them to submit,tenders,
qualify or be selected to do so,

require tenderers to submit particulars sufficient for the employer to evaluate their teng
establish their credentials, and to assess their capabilities and capacitiesto perform the contrg

set out, in a clear and unambiguous manner, the criteria by which tenders are to be evaluated

define the risks, liabilities and obligations of the parties to"the contract and the procedd
administration of the contract, and

define the nature, quality and quantity of goods, serviees or engineering and construction
provided in the performance of the contract.

E ISO 10845-2 establishes

— a uniform format for the compilation ,ofycalls for expressions of interest, tender documents
documents; and

— the general principles for compiling) procurement documents.

P Basic terms and conditions

terms and conditions-ef.-the contract should not contain unreasonable provisions which cg
udice the interests ofany party.

curement documents should contain provisions for

price adjustments to reflect changes in economic conditions, where appropriate, and

interest in
credentials
should they

ers and to

ct,

res for the

works to be

and contract

uld unfairly

if permitted in terms of the laws of the country, interest, based on the cost to the contractor g

f borrowing

money on the commercial market, on money due to the contractor, and which are not paid willhin 30 days

£l - (] e (] - L b e
UT"UCITNy UuUtT, 1U UTICT 1alC PdaylITiCrIt.

6.2.3 Submission data

Submission data shall

a)
b)

c)

bind the employer and respondent to behave in a particular manner,
establish what a respondent shall do to submit a compliant submission,

make known to a respondent the criteria by which he will be evaluated, and
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d) establish the manner in which the employer will conduct the process of the calling for expressions of
interest.

The submission data shall comply with the procurement system requirements of 4.1.

NOTE ISO 10845-4 provides standard conditions for the calling for expressions of interest which enable, and
submission data which comply with, the requirements of this part of ISO 10845 to be readily satisfied.

6.24 Ten

der data

Tender data_shall

a) bindth

b) establi

e employer and tenderer to behave in a particular manner,

5h what a tenderer shall do to submit a compliant tender,

c) make Known to tenderers the criteria by which the tenderer will be evaluated, and

d) establi

the negessary feedback to tenderers on the outcomes of the process.

The tender

NOTE |

data shall comply with the procurement system requirements of 4.1¢

requirementg of this part of ISO 10845 to be readily satisfied.

6.2.5 Elig

Any eligibili
to those prg

ibility criteria

y criteria introduced into the tender data or submission data should not introduce criteria additi

a) profesgional and technical qualifications;

b) profesgional and technical competence;

c) financial resources;

d) equipment and other physicalfacilities;

e) experti

f)  manag

5e and personnel;

Erial capacity,qeliability and experience;

g) previoys experience in relation to the scope of work;

h) where

6.2.6 Eva

elevant, health and safety history.

5h the manner in which the employer will conduct the process of offer and-acceptance and pro

50 10845-3 provides standard conditions of tender which enablevitender data which comply with

vided for in 6.7 and shall generally be based onthe demonstration of the following, as necessa

vide

the

bnal
ry:

luation criteria

The evaluation criteria used to evaluate submissions following a call for expressions of interest or the inviting
of tenders shall, where relevant, be based on one of the following:

a) financial offer only;

b) financial offer and preference;

c) quality

20

only;
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d) financial offer and quality;

e) financial offer, quality and preference; or

f)  quality and preference.

The evaluation criteria, including the precise manner in which the evaluation is to be performed, as well as the
weightings attached to any points-scoring system, shall be stated in the tender data or submission data, as

relevant.

The manner in which financial offers are reduced to a common basis shall also be stated in procurement
docpuments.

6.2.f Scope of work
Thel scope of work should be

a) |described in terms of performance of functional characteristics rather than’ the design of| descriptive
characteristics, and

b) |based on national or international standards, where such exist.
Contract requirements in the form of specifications, plans, drawings, designs, testing and tegt methods,
packaging, marking or labelling or conformity certification should not create trade barriers. Refergnce to any
particular trademark, name, patent, design, type, specific origin.or producer should not be made Unless there
is np other sufficiently precise or intelligible way of describing’the characteristics of the work. Sugh reference
shopld be accompanied by the words “or equivalent”.

Technical specifications should afford equal access for tenderers and not have the effect [of creating
unr¢asonable obstacles to competition.

The| scope of work should be sufficiently.precise to allow tenderers to determine the subject matter of the
contract and to allow employers to award.the contract.

6.2.8 Cost reimbursement and‘cost plus contracts

Cost reimbursement and cost plus contracts should be structured such that
a) |expenditure can be(readily audited,

b) |reimbursable-Costs are at market or competitively tendered prices,

c) |the end costs of the contract can be continuously tracked and reported at regular intervals, and

d) |withinfa short time after the completion of the contract, the final contract amount is known fand can be
Settled.

NOTE Target-cost contracts provide an incentive for contractors to contain costs.

6.2.9 Delivery periods
Requirements for delivery periods that are incorporated into procurement documents shall be consistent with

the employer's reasonable needs and shall take into account factors such as the complexity of the intended
procurement and realistic time frames for completing the work.
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6.2.10 Preferencing

Goals shall

be in accordance with the employer's procurement policy and the relevant provisions of 4.4.2.

Procurement documents should specify goals in an unambiguous manner and include the means by which
such goals may be measured, quantified, verified and audited. In this regard, procurement documents should
require the submission of sufficient information to enable claims for preferences to be evaluated at the tender
stage and to document undertakings in the subsequent contract so that they can be monitored for compliance.

Procurement documents should provide sanctions to enable compliance to be encouraged or enforced.

NOTE

preferences
procurement
undertakings
contractual r

6.2.11 Quality

6.2.11.1 General

The mannegfr in which quality is to be ensured shall be incorporated in procurément documents using on

more of the|following methods:

a) the fullland unambiguous specification of requirements in the scope of work;

b) taking gognizance of whole-life costing in the financial evaluation of tender offers;

c) where exceptional quality is required, making use of the qualified procurement procedure and ensy
that regpondents who are invited to submit tender offers are suitably qualified to do so;

d) requiring tenderers to submit plans for monitoring and applying quality management principles in

performhance of their contracts;

e) introdu

f)

9)

establi
evalua

Quality me
comply with

6.211.2 E

6.2.11.2.1

50 10845-5, 1SO 10845-6, 1ISO 10845-7 and I1SO 10845-8 provide guidance as to how requirement
elating to key performance indicators associated with the participation of target groups can be incorperat
documents, and contain examples of preferencing schedules (which establish all the requirements
required to claim a preference). Such schedules can be incorporated into the scope of work 6 esta
pquirements.

Cing quality into the eligibility criteria;
bhing a category of preference for quality in the evaluation of tenders; or
ing selected quality eriteria as an integral part of the tender offer (see 6.2.11.2).

Asures should cot“promote captive markets and should result in quality that is appropriat
user requirements as opposed to the best quality available.

valuation.of quality in tender submissions

(General

5 for
bd in
and
blish

e or

ring

the

b to

Quality may only be introduced into the evaluation of tender submissions where it is required to achieve policy
objectives in terms of an employer's procurement policy or it is justifiable in terms of procurement outcomes

(see Figure

22

1).
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Quality most

important A Spec_iglist wor‘k
requiring considerable
innovation, creativity,
5 :c:> and expertise or skill
o on (or both) or work that
s e é has a high downstream
E £ '§D impact.
= i e
é "o = :([:)Op})reozﬁl‘;e;l\;v lil:gﬁ the requirements for higher Simple/ straig.ht-
o £ < defined when the levels of skills, greater forward/routine work
s i partners are selected resources or not well- where the tgsks/actlvﬁles
L= § . defined inputs and are of a straightforward
EIEX outputs. nature in terms of whi¢h
inputs are relativelyswell
known and oufputs‘can be
readily defined.
Quality least
important
Price least > Price mo$t
important Increasing importance of price (and weighting of price) important
PRICE

Figure 1 — Quality considerations and approaches to the evaluation of quality in tender submissions

(o

Quality criteria used in the evaluation of tender offers shall form an integral part of the tender offef and hence
the putcome of the procurement. Such criteria shall

a) |relate directly to the goods, services or engineering and construction works that are being procured and
to matters that cannot directly be expressed inonetary terms,

b) |be justifiable in terms of projected procurement outcomes,
c) |enable the most economically advantageous offer to be established, and

d) |to the extent that it is practicable, be objective and quantifiable to enable tenders to be compared and
assessed objectively.

6.2.11.2.2 Formulation-of-quality criteria
Quaglity criteria may(include
a) |technicalmerit,

b) |respanse to (ability to relate to) the proposed scope of work/project design,

c) leestheties;
d) functional characteristics,
e) ease of use or maintainability,

f

~

adaptability for changes in use,
g) safety and environmental characteristics,

h) risk or quality-control plans, practices or procedures which ensure compliance with specified employer's
requirements,
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i) reliability,
j)  durability,
k) organization, logistics and support resources relevant to the scope of work,

I) qualifications and demonstrated experience of key staff (assigned personnel) in relation to the scope of
work,

m) demonstrated experience of tendering entity with respect to specific aspects of the project or comparable
projects,

n) teamwgrk or partnering arrangements with employer or subcontractors,

0) management of the contract or procedures for planning, programming and management,
p) programme for completing contract, including milestones for achieving objectives,

q) project{team organization,

r) degreg|of flexibility in carrying out the contract,

s) method of carrying out the contract,

t) approagh to health and safety or the protection of the environment;

u) how hpalth and safety issues will be identified, assessed and managed during the design |and
constryction stages,

v) demongtration of innovation in proposals,

W) running costs,

X) after-sagles service and technical assistance;

y) delivery date or delivery period or péeriod of completion, and
z) specifi¢ goals relating to secondary procurement policies.

Quality critgria should not include” matters relating to the basic capability or capacity of the tendering entify to
perform thel contract as this'is-a commercial risk issue (see 6.7).

6.2.11.2.3 Bcoring of\quality

To ensure [consisténcy in scoring, members of the evaluation panel should be provided with promptg for
judgementy 6 qualitative indicators relating to all quality criteria and any subcriteria that are linked {o a
specific scOore—(see—Ammex A —Such—prompts—should—be—commumnicated—toTespondents—ortenderers in
procurement documents. The rating of submissions shall be based on the information submitted or, where
relevant, from interviews, and not on mere speculation or suspicion or the personal knowledge of a panel
member.

The scoring of interviews should not form a substantive portion of the overall scoring for quality. Tenderers
who score less than a threshold score shall be eliminated from further consideration.

NOTE 1 Too high a weighting can lead to the unintended consequence of unnecessarily paying a cost premium for the
project.

NOTE 2 Preferences for quality can be provided to reward tenderers for achieving quality standards or good
performance on previous contracts performed for the organization or to encourage accreditation of certification in best
practices.
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6.3 Solicitation of tender offers
6.3.1 General

6.3.1.1 Basic procedures

Tender offers shall be solicited in accordance with the employer's documented procurement policy using one
of the following procurement procedures:

a) competitive selection procedure (see 6.3.2);

b) |negotiated procedure with a sole contractor (see 6.3.3);
c) |competitive negotiation procedure (see 6.3.4);
d) |electronic auction procedure (see 6.3.6); or

e) |disposal procedures (see 6.3.5).

6.3.1.2 Reduction of time frames
Thel minimum time frames associated with any procurement proc€dure may only be reduced (where they
canhot be adhered to due to the presence of, or the imminentyrisk of, an extreme or emergency situation
aris|ng from one or more of the following:

a) |human injury or death;

b) |human suffering or deprivation of human rights;
c) |serious damage to property or financial loss;

d) |livestock or animal injury, suffering ordeath;

e) |serious environmental damage or degradation; or

f) |interruption of essential services.

Where the time frames are.reduced, the reason for doing so shall be recorded for audit purposes.
6.3.2 Competitive selection procedures

6.3.2.1 General

requifements of, and the evaluation criteria stated in, the tender data.

A c:l:mpetitive selection procedure shall result in the identification of a single preferred tenderer in ferms of the

Negotiations on items such as the scope of work, the methodology, staffing and the terms of the contract may
take place with the preferred tenderer. Such negotiations shall not change the competitive position of
tenderers and shall not, as a general rule, substantially alter the original scope of work or the terms of the
contract to the extent that the quality of the final product, its cost, and the relevance of the initial evaluation are
significantly changed. The scope of work of the preferred tenderer may be scaled down to accommodate
budgetary constraints.

In the event that a tenderer becomes ineligible for the award of a tender, the negotiations result in the
competitive position of a tenderer changing, or the negotiations fail to reach mutual agreement, the next
highest scoring or highest ranked tenderer shall be declared to be the preferred tenderer, and the procedure
shall be repeated until such time that a contract is concluded.
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6.3.2.2 Nominated procedure

Procurement documents should be prepared in accordance with the requirements of 6.2.

A rotating electronic database which has been established and is operated in accordance with the
requirements of 4.5 shall be used to identify

a) a sole qualified tenderer, or

b) not less than five qualified tenderers.

Alternatively, all qualified tenderers on a database shall be invited to submit tender offers.

The contra¢t shall be concluded using the negotiated procedure described in 6.3.3 where a solertenderer is
nominated.

The nomingted tenderers shall be invited to submit tenders by a prescribed date either by post, hand, telgefax
or by electrpnic means. All tenders received shall be evaluated in accordance with the provisions of 6.6 |and

the contrac
of the contr

6.3.2.3 Open procedure

Procurement documents should be prepared in accordance with the requiréments of 6.2.

shall be awarded in accordance with the provisions of 6.7, following negetiations of the final tg
bet, if any, with the highest ranked or highest scoring tenderer.

rms

The procurgment shall be advertised in accordance with the provisions of 6.3.8 and 6.3.9 and tender offers
shall be cloged not less than 10 working days from the date of the“advertisement, and not less than 7 working
days from the date that the procurement documents are made available.

All tenders|received shall be evaluated in accordance.with the provisions of 6.5 and the contract shal|l be
awarded in|accordance with the provisions of 6.6 following negotiations, if any, with the highest rankef or
highest scofing tenderer.

6.3.2.4 Qualified procedure

Procurement documents should be prepared in accordance with the requirements of 6.2.

Calls for expressions of interest shall be advertised in accordance with the provisions of 6.3.8 and 6.3.9 [and
receipt of expressions of intefest shall be closed not less than 10 working days from the date of|the
advertisement.

Submissions in response‘to a call for an expression of interest shall be evaluated in the manner stated ir| the
submission| data. Sdch® evaluations shall not result in the exclusion of respondents who comply with| the
requiremenfs of 67 and may include the evaluation of quality and preferences, if any, provided [that
respondents scoring the highest scores are shortlisted.

A shortlist 6f ot tess than three Tespondents shoutd be prepared, based on objective criterfa stated i the

documentation associated with a call for expressions of interest.

All shortlisted respondents shall be invited to submit tenders by a prescribed date or to participate in one of
the proposal procedures contained in 6.3.2.6 or 6.3.2.7.

All tender offers received shall be evaluated in accordance with the provisions of 6.5 and the contract shall be
awarded in accordance with the provisions of 6.6 following negotiations, if any, with the highest ranked or
highest scoring tenderer.

The period between the calling for expressions of interest and the inviting of tender offers or proposals should
not exceed 12 months. Where tender offers or proposals cannot be invited within this period, fresh calls for
expressions of interest should be made.
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NOTE Prequalification is usually necessary for large or complex engineering and construction works, or in any other
circumstances in which the high costs of preparing detailed tenders could discourage competition, such as custom-
designed equipment, industrial plant, specialized services and contracts to be let under a design and construct contract or
management contract. This also ensures that invitations to tender are extended only to those who have adequate
capabilities and resources. Prequalification can be based upon the capability and resources of prospective tenderers to
perform the particular contract satisfactorily, taking into account their capabilities with respect to personnel, equipment and
construction or manufacturing facilities, and compliance with administrative requirements for the award of a contract
established in 6.7.

6.3.2.5 AQuotation procedure

competitive
and|cost-effective manner, giving tenderers a minimum of three working days to respond to the inv(tation.

All {enders received shall be evaluated in accordance with the provisions of 6.5 and’ the contract shall be
awdrded in accordance with the provisions of 6.6.

NOTE 1 Tenders in the quotation procedure are typically advertised using one or more of the following methods:
— | posting a notice on a website;

— | posting a notice on a demarcated notice board in a public area;

— | placing an advertisement in a suitable local newspaper or publication.

Altefnatively, all qualified tenderers in an appropriate category ina database are invited to submit quotations.

NOTE 2 The nominated procedure is typically used where the list of names in a database becomes lengthy and the
invithtion to submit quotations from all qualified tenderers-in a category in a database becomes unmanageablé.

6.3.2.6 Proposal procedure using the two-envelope system

Progurement documents should be prepared in accordance with the provisions of 6.2 to call for non-financial
and|financial proposals.

Reduests for proposals shallbe-advertised in accordance with the provisions of 6.3.8 and 6.3.9 and receipt of
proposals shall be closed netless than 20 working days from the date of the advertisement.

Norl-financial proposals'shall be evaluated and thereafter the financial proposals of only those tenderers who
have submitted acceptable non-financial proposals shall be evaluated.

Thel remainingtender offers shall be evaluated in accordance with the provisions of 6.5 and the contract shall
be awarded-in“accordance with the provisions of 6.6 following negotiations, if any, with the highes$t ranked or
highestscoring tenderer.

" nditiaon. P " LN =Y i S = A P
NOTE The-standard-eonditions-of-tender—eontained150-40845-3-deseribe-the-mannerir—whieh—terderers are to

submit tenders in two envelopes and the manner in which employers are to process the envelopes.

6.3.2.7 Proposal procedure using the two-stage tendering system

Procurement documents should be prepared in accordance with the provisions of 6.2 to call for non-financial
proposals.

Requests for proposals shall be advertised in accordance with the provisions of 6.3.8 and 6.3.9 and receipt of
proposals shall be closed not less than 20 working days from the date of the advertisement.
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Non-financial proposals shall be evaluated, and unacceptable proposals shall be rejected. Thereafter,

a) the procurement documents shall be modified and only those tenderers with acceptable proposals shall
be invited to submit tender offers based on the revised procurement documents and have their tender
offers evaluated in accordance with the provisions of 6.5, or

b) the scope of work, terms and conditions and prices shall be negotiated in the best interests of the

employer with the tenderer scoring the highest number of evaluation points.

The contract shall be awarded in accordance with the provisions of 6.6 following any negotiations, if any.

NOTE his procedure is suitable for use in design competition whereby a jury selects a plan or design. Typiea
small group ¢f prequalified contestants are invited to participate in a design competition. The contestants are requiests
submit a “cpncept design”, estimates of construction cost and their fee proposal to complete the overal) prg
Contestants jare commonly either paid for their concepts at cost or (more commonly) paid a set fee established by
employer. The concept that best meets the needs of the employer is usually accepted as the winner.,Ownership 0|
unsuccessful design submissions can be addressed in procurement documentation issued regarding the dg
competition.

ly, a
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6.3.2.8 Shopping procedure

Three writtgn or verbal offers for goods shall be solicited.

A written offer from the lowest financial offer shall be obtained and putchases shall be made against|this
written offer.
NOTE

This procedure is only applicable to readily available goods that*have a very low purchase price.

6.3.3 Negotiated procedure

A single terjderer shall be issued with a procurement document, prepared in accordance with the provisiors of
6.2, to serve as the basis for negotiation, allowing an-adequate number of working days for an initial tepder
offer to be grepared.

The scope pf work, terms and conditions and ‘prices shall be negotiated in the best interests of the emplpyer
and the corftract shall be awarded in accordance with the provisions of 6.6.

Minutes of puch negotiations and the_reasons for pursuing this procedure shall be kept for record and gudit
purposes.

6.3.4 Competitive negotiation procedures

s of
ents

Procurement documents shall be prepared in accordance with the provisions of 6.2. Calls for expression
the evaluation thereof, where applicable, shall be conducted in accordance with the requirem

interest andg
of 6.3.2.4.

Restricted
responsive and quahﬂed tenderers in order to arrive at the most advantageous offer in terms of one of the
methods for the evaluation of tenders as described in Table 3.

When using the competitive negotiation, the employer shall negotiate, with responsive and qualified tenderers,
procedures through one or more rounds of competitive negotiations, based on their rankings or the number of
tender-evaluation points, until the remaining tenderers are invited to submit final offers. During such
negotiations, employers

a) shall ensure equal treatment of all tenderers and not provide any requirements, criteria, guidelines,
documents, clarification or other information relative to the negotiations in a discriminatory manner which
might give some tenderers an advantage over others,
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c)

d)

ISO 10845

may provide for this negotiated procedure to take place in successive stages in order to
number of tenderers to be negotiated with, by applying the evaluation criteria disclo
procurement documents that are issued to tenderers,

shall not reveal to the other participants solutions proposed or other confidential
communicated by a tenderer participating in the process without that tenderer's agreement,

-1:2010(E)

reduce the
sed in the

information

may request that tender offers be clarified, specified and fine-tuned, provided that such clarification,

specification, fine-tuning or additional information does not

1) involve changes to the basic features of the tender process or the tender data, or

e)

Ten
ass
neg
catg

The)
emf
and

NOT
essq
ata

6.3.

2) alter any fundamental aspects of the offers or impose substantial new requirements whid
distort competition or have a discriminatory effect on the tender process, and

shall close the negotiation with tenderers when a solution or solutions which aré-capable of
needs are identified, inform the tenderers accordingly and call for best and finahoffers.

derers shall be informed of the competitive negotiation process and notified of the evaluation
pciated weightings in the tender data. The evaluation criteria associated-with each successi
btiations shall not be varied. Tenderers shall be notified in advance of the weighting attach
gory or subcategory of evaluation criteria, whenever another round©f*offers is called for.

scope of work, terms and conditions and prices that are negotiated shall be in the best inte
loyer. Minutes of such negotiations and the reasons for pursuing this procedure shall be kef
audit purposes.

E The competitive negotiation procedure is well suited to situations where interactions with the {
ntial to refine aspects of the proposed approach to the\contract, the contract data or scope of work, in o
best-value outcome.

5 Disposal procedures

Disposals shall be undertaken using one of the following disposal procedures:

a)
b)
c)
d)
Wh

pub|
the

the negotiated procedure (see'6.3.3);

the open procedure (see'6:3.2.3);

the qualified procedure (see 6.3.2.4); or

public auction!

bre the_auction procedure is utilized, the assets or items which are to be auctioned shall be

ic forvasreasonable time before the date of the auction. The date shall be advertised in acco
provisions of 6.3.8 and 6.3.9 at least five working days before the auction.

h restrict or

meeting its

criteria and
ve round of
ed to each

rests of the
t for record

enderers are
rder to arrive

Hisplayed in
rdance with

Auction Data shall be prepared, as necessary, in order to inform prospective bidders of any requirements for
deposits, eligibility criteria and the procedures for making payment and taking delivery of the purchased items
(see Annex H).

6.3.6 Electronic auction procedure

6.3.6.1

General

The electronic auction procedure may be used where the scope of work can be precisely established in
conjunction with the open, qualified or nominated procedure.
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The electronic auction shall be based on

a) financial offer only,

b) financial offer and preference,

c)

financial offer and quality, or

d) financial offer, quality and preference.

NOTE

their subject

6.3.6.2 P

The procurgment documentation shall include the following details:

a) the fea

such fqg
b) anylim
c) the inf

where
d) therele
e)

which
f)

specifig
6.3.6.3 P

Before prog
accordance
such methg
be invited
contain all
and shall st
a number o

The electro
out.

the conpditions under which the tenderers will be able to bid and, in particular, the minimum differer

ocurement documentation

tures and the parameters or values which will be the subject of electronicjauction, provided
atures are quantifiable and can be expressed in figures or percentages;

its on the parameters or values which may be submitted, as they resultfrom the scope of work

brmation which will be made available to tenderers in the coutse of the electronic auction
bppropriate, when it will be made available to them;

vant information concerning the electronic auction process;
vill, where appropriate, be required when bidding;

ations for connection.

focedures

eeding with an electronic auction, the employer shall make a full initial evaluation of the tende
with the methods nominated for the evaluation of tenders, using the weightings associated
ds, which are stated in“the tender data. All tenderers who have submitted responsive tenders s
Simultaneously by electronic means to submit new evaluation parameters. The invitation §
he relevant information concerning individual connection to the electronic equipment being U
bte the date and time of the start of the electronic auction. The electronic auction may take plag
f successive phases.

hic auction’shall not start sooner than two working days after the date on which invitations are

Electronic auction procedures are not necessarily appropriate where intellectual performance forms part of
matter, such as the design of engineering and construction works.

that

and,

ces

the rel¢vant information concerning the electronicyequipment used and the arrangements and technical

s in
with
hall
hall
sed
ein

sent

The invitati
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line

automatic rerankings on the basis of the new prices or new values submitted (or both). This formula shall
incorporate the weighting of all the criteria fixed to determine the price and, where relevant, quality linked to a

numerical v

alue. Where variants are authorized, a separate formula shall be provided for each variant.

Throughout each phase of an electronic auction, the employer shall instantaneously communicate to all
tenderers at least sufficient information to enable them to ascertain their relative rankings at any point in time.
They may also, at any time, announce the number of participants in that phase of the auction. In no case,

however, m

30

ay they disclose the identities of the tenderers during any phase of an electronic auction.
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The electronic auction shall be closed

a) on adate and time stated in the procurement documents, or

b) when no more new prices or new values which comply with the requirements concerning minimum
differences are received within a stated time period, or

c) when the number of phases in the auction, fixed in the invitation to take part in the auction, have been

completed.

After closing an electronic auction, the employer shall award the contract in accordance with the provisions of
6.6.

NOT services for

whig

E1
h

Electronic auctions deal only with contracts for engineering and construction works, goods of

the scope of work can be determined with precision, e.g. recurring engineering andcconstruction works, goods or
service contracts, and

it is possible to establish the respective ranking of the tenderers at any stage of-the’ electronic auction.

NOTE 2 Electronic auctions enable employers to ask tenderers to submit new prices, revised downwards, and when

the
pricq
eval
elec]

NOT
com

6.3.

Em
selg

agreement does not exceed the period.stated in the employer's procurement policy.

Frafnework contracts may be entéered into, based on a framework agreement during its period

eith
adv

contract is awarded on the basis of quality and financial offer, also t¢/improve elements of the tende
s. In order to guarantee compliance with the principle of transpatency, only the elements suitable
Lation by electronic means, without any intervention or appreciation by the employer (or both), are
ronic auctions, i.e. only the elements which are quantifiable so that they can be expressed in figures or p

E 3  Electronic auctions can, in some instances, be~applied to the parties in a framework agre
petition is opened to the parties.

7 Framework agreements

bloyers may conclude framework agréements with one or more contractors following a
ction process or competitive negotiations process (see 6.3.2), provided that the term of thg

er by applying the terms(setforth in the framework agreement or, if all the terms have not b
Ance in the frameworky agreement, by reopening competition between the parties to the

agr

Competition betweencihe parties that are capable of providing goods, and engineering and constrd

or

from a rotating eleCtronic database based on the relevant requirements of 4.5.

When awarding contracts based on a framework agreement, the parties may not, under any cirg
make substantial amendments to the terms laid down in that framework agreement. Employers s

ement in relation doe,"those terms, in which case, contractors will be required to subr

rvices, shall gither occur between all the parties to the framework agreement, or to the part

rs other than
or automatic
he object of
ercentages.

ement when

competitive
framework

of validity,
ben fixed in
framework
nit tenders.
ction works
es selected

umstances,
hall not use

framework agreements improperly, or in such a way as to prevent, restrict or distort competition.

NOTE 1 Framework agreements are designed to allow the employer to invite tenders from contractors to carry out
work on an as-instructed basis over a set term. Broadly speaking, framework agreements are agreements between two
parties that establish the terms for supply of goods, engineering and construction works or services, but which do not set
out the precise quantities required. The rationale behind using such agreements is that it saves the parties from having to
negotiate the terms and conditions for each particular supply. This results in savings, to both parties, of time, cost and
other resources each time a specific supply request is made.

NOTE 2 Framework agreements are often characterized by upwards of three-year relationships that frequently involve
extensive selection requirements to determine the desired contractor for that period. Unsuccessful contractors have to sit
and wait for the next opportunity to present itself, possibly years later. Because of this, selection of the right contractor is
vital.
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6.4 Advertisements

6.4.1 General

Advertisements shall be published in the language directed by the employer's executive, in a medium that
enables a wide spectrum of suitably qualified and eligible tenderers to access the opportunities that are
presented.

6.4.2 Mininum information to be conveyed in advertisements for tenders

The notice @md-mnvitatiorm to—submittermder offers—stratt, as—a o, contaim thefottowing-mformmation, as
appropriate

a) the tenfer, project or contract reference number;

b) the titld of the proposed contract or project;

c) a brief description of the goods, services or engineering and construction works which are required;
d) a brief description of eligibility criteria, if any;

e) the closing date, place and time for submission of tenders;

[
&

f) the dale and time of the site inspection or briefing session, if.any, whether or not attendanc
compulsory;

g) thetimg and place for collecting procurement documents.
6.4.3 Minjmum information to be conveyed in advertisements for expressions of interest

The notice @and invitation to submit expressions of interestishall include the following information:

a) the tengder, project or contract reference number, if applicable;

b) the titlg of the proposed contract or the project;

c) a brief description of the goods, serviges or engineering and construction works which are required;
d) a brief description of eligibility criteria, if any;

e) the cloging date, place and time for expressions of interest;

f) the oblective selection criteria for shortlisting firms to submit tender offers or entry to an electrpnic
databage;

g) the date and time of the briefing session, if any, and whether or not attendance is compulsory;

h) the timg@nd place for collecting the procurement documentation.

6.5 Tender process and procedures

6.5.1 General

The process of offer and acceptance shall, except where use is made of the negotiated or shopping
procedure, or where the nominated procedure is used to negotiate a contract with a single nominee, be
conducted in accordance with appropriate submission data and tender data, as relevant, included in the
procurement documents. Submissions shall not be evaluated against any criteria that are not disclosed in the
procurement documents.

Submissions shall be safeguarded from the time of receipt until the conclusion of the processes associated
with a call for an expression of interest or the solicitation of a tender offer.
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The reasons for overlooking or rejecting a tender offer shall be recorded for audit purposes.

NOTE
week.

Submissions can preferably be received in secure tender boxes which are accessible 24 h a day, 7 days a

6.5.2 Tender deposits

Tenderers shall either be required to pay a non-refundable amount for procurement documents approximately
equivalent to the cost of reproducing such documents or be issued with documents free of charge. Where
non-refundable amounts for procurement documents are provided for, such documents shall be made

ava

lable for inspection by tenderers.

6.5.

Tho
prog
rece
whi
adv

Per

3 Contacting of tenderers before the close of tenders

se persons responsible for procuring on behalf of the employer shall, except in the negotiated
edures, not contact individual tenderers who are submitting or are likely to submit'tender offer;
ipt of tenders. Should it be necessary in exceptional circumstances to do so,.it{shall be done
th does not obligate the employer, risk distorting competition, lead to diserimination or give
hntage to those who were contacted.

sons responsible for soliciting tender offers shall respond to any fequest by a tenderer for

regarding the procurement documents within a reasonable time before the deadline for the sul

extd

If, f
sub
that
suc
reag
sha
ena

Min
rece

sha
prog

6.5

Ten
med

nd the deadline in order to do so.

or any reason, those responsible for soliciting tendet\submissions before the deadline
missions are determined to modify the procurement documents, they shall do so by issuing ar
shall be communicated to all prospective tenderersthat have obtained procurement docunm
h an addendum can be communicated in advance of the closing date and tenderers c4
onable time to react to the contents of such antaddendum. Should this not be possible, the
| either not be issued, or the closing date for_tender offers or expressions of interest shall be p
ble the addendum to be issued.

Lites of any briefing meeting that mighit.be convened shall be taken, recording all requests for
ived and responses thereto, withoutjidentifying the sources of the requests. The minutes of su
| be promptly distributed to those attending the meetings and, if necessary, to all tenderers
urement documents.

A4 Receipt of tender;submissions

der submissions,Cexcept those which the employer permits to be submitted by telefax or b
ns, shall only be accepted for evaluation when they are

or disposal
5 before the
n a manner

any unfair

clarification
mission, or

for tender
addendum
ents only if
n be given
addendum
bstponed to

clarification
th meetings
who obtain

y electronic

a) |submittediin sealed envelopes,
b) |annotated with the required particulars, and
c) Tptacedmtheomimatedtender box or detiveredtothe specified ptace for receiptof tendersubmissions.

Tender submissions received by telefax shall be placed in a sealed envelope and safeguarded until the tender
is opened.

6.5.5 Return of unopened submissions

Tender submissions shall be returned unopened (unless it is necessary to open a tender submission to obtain
a forwarding address) when

a) the tender submission is received after the closing time for tenders,
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b) the tender submission is received by a method other than the method prescribed in the procurement
documents, or
c) only one tender submission is received and the employer decides to call for fresh tender submissions.

6.5.6 Opening of tender submissions

All tender submissions shall, unless there are justifiable reasons not to do so, be opened in public, or in the
presence of those tenderers who made submissions or their representatives, immediately after the closing
time for receipt of tender submissions. Where this is impossible, arrangements shall be made to ensure that

no further submissions are received and that such submissions are not tampered with in any way befare their

opening. Sych tender submissions shall be opened not more than one week after the closing time for tenders,

in the pregence of not less than two persons representing the employer and one other person whp is

independernt of the employer, named in the procurement documents.

All tender spbmissions should each be given a mark of authenticity upon opening and, wheré/appropriatg, on

every page [of returnable documents as proof that the submission was received before the €losing time.

After openijng each tender submission, the person responsible for overseeing—the opening of tepder

submissiong shall record, for each tender offer, including all alternative tender offers;,as relevant:

a) the name of the tenderer;

b) the total of prices, unless the competitive selection procedure is used of it is impractical to do so;

c) contragt data that have a bearing on the tendered price, unless the competitive selection procedure is
used, g.g. time for completion, settlement discounts, price adjustment;

d) prefergnces claimed.

The record shall be made available to all interested persons upon request.

Where a prpposal procedure is followed, the procedures shall be modified so that the non-financial proposals

are opened|as soon as is practical and the financial proposals of responsive tenderers, if any, are opened pnly

after the nop-financial proposals have been évaluated. Financial proposals from tenderers who have not nfade

a submissign that is responsive to requirements shall be returned unopened.

Where conjracts are not awarded-in-totality to a single tenderer, the recording of the total of prices is| not

required. Where defined portions.of contracts can be awarded to multiple tenderers and such portions can be

readily totalled in the tender submiission, those totals should, where practicable, be recorded.

6.5.7 Evaljuation of tender submissions

6.5.7.1 Djsqualification of tenderers

A tenderer |(and his tender submission) shall be disqualified where it is determined that there has been an

effort by that tenderer to influence the processing of tender submissions or if it is established that such a

tenderer en

gaged in corrupt or fraudulent practices.

6.5.7.2 Test for responsiveness

The evaluation of tender submissions shall commence with a determination as to whether or not each tender

submission
a)

b)

34

properly received is responsive. A responsive tender submission is one which

complies with the requirements of the tender data,

has been properly and fully completed and signed, and
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conforms to all the terms, conditions and specifications of the procurement documents without material

deviation or qualification which, in the employer's opinion, would

1)

services or supply identified in the scope of work,
2)

3) affect the competitive position of other tenderers presenting responsive tenders, if it

rectified.

Non
the

6.5.

Ten
pos
resq
exp

NOT
eligi
6.5.

W

=0

a)

b)

c)

NOT
tend

6.5.

6.5.

hon-conforming deviation or reservation.

7.3 Test for capability and capacity to perform the contract

brtise and the personnel to perform the contract.

bility criteria, the obtaining of a minimum score where quality is evaluated or during a call for expressions
the qualified procedure.

7.4 Arithmetical errors and omissions

ere a bill of quantities or a schedule of prices is utilized:

-responsive tender submissions shall not be subsequently made responsive by correction or-w

urces, equipment and other physical facilities, managerial capability, reliability, experience ang

E Aspects of capability and capacity to perform the contract can be demonstrated through the

the price submitted (i.e. the offer), which is_.made known to interested parties at the opening
shall be used as the basis for establishingithe competitive position of tenderers;

the most competitive tender shall .bé.checked for arithmetical errors, where relevant, and
errors are found, the tenderer shall)be notified of the errors and invited to either confirm the
as tendered or accept the corrected total of prices;

where the correction of thererrors results in a change in the competitive position of tenderers,
in b) shall be repeated:

E Allowing the-cempetitive position of tenderers to be determined on the basis of the correction o
ers received by the\tender evaluator has the potential to undermine transparency in the procurement proq

7.5 Ranking and scoring of responsive tenderers

7.54 \ Evaluation panel

detrimentally affect the scope, quality or performance of engineering and construction works,

significantly change the employer's or the tenderer's risks and responsibilities under the contract, or

were to be

ithdrawal of

derers shall, as necessary, and in relation to the proposed contract, be able-{o demonstrate that they
sess the professional and technical qualifications, professional and technical competeng

e, financial
reputation,

satisfying of
of interest in

of tenders,

where such
tender offer

the process

f errors in all
ess.

An

evaluation panel or not less than three persons shall be appointed by the employer

expressions of interest or tender submissions

o evaluate

a) obtained through the qualified procedure (see 6.3.2.4) or proposal procedures (see 6.3.2.6 and 6.3.2.7),

b)
c)

d)

where quality (see 6.2.11.2) is evaluated in tender submissions,
where eligibility criteria are based on the attainment of a minimum score for quality, or

where preferences are to be evaluated.
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6.5.7.5.2 Procedures

Submissions shall not be evaluated against any criteria that are not disclosed in the procurement documents.

Each responsive tender offer shall be reduced to a comparative offer and shall be evaluated using the
procedure contained in Table 3 associated with the method nominated in the tender data. A record shall be
kept of all the tender-evaluation points that are awarded to every tenderer making a tender submission.

The maximum score in respect of the financial offer, quality and preference, as relevant, shall be such that the
procurement remains fair, equitable, competitive and cost-effective.

Quality sha
shall score
adjusted at

Preference
preferences
score each

The reason
shall be rej
tender data

Financial o

more tende
the award o

a) prefere
b) quality

NOTE |
distort the sc

| be scored for each of the criteria stated in the tender data. Each member of the evaluation-p
each and every criterion, preferably independently. The scores shall thereafter be average
a meeting of the panel and retained for auditing purposes.

b shall be scored using a method provided for in 4.4.2.2 as stated in the tender data. W
are evaluated using the method stated in 4.4.2.2 c), each member of the evaluation panel §
preference. The scores shall thereafter be averaged and retained for auditing'purposes.
ableness of comparative offers shall be judged. All tender offers with- unrealistic financial o
ected and the remaining comparative offers scored in accordance with“the formula stated in
fers, preferences and quality, as relevant, shall be scored to\two decimal places. Where tw|
f the contract shall be the tenderer with the highest number of

nce points when method 3 or method 4 (see Table'3).is used, and

points when method 2 (see Table 3) is used.

Unrealistic financial offers (i.e. where it is notieconomically possible to perform the contract at that p
pring of financial offers.

anel
d or

here
hall

fers
the

p or

I offers score an equal number of tender-evaluation points, the tenderer who is recommended for

rice)
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Table 3 — Standard tender-evaluation methods

Method Procedure
Method 1: Financial 1) Rank tender offers from the most favourable to the least favourable comparative offer.
offer 2) Recommend highest ranked tenderer for the award of the contract.
Method 2: Financial 1) Score quality, rejecting all tender offers that fail to score the minimum number of points
offer and quality for quality stated in the tender data, if any.
2) Score tender-evaluation points for financial offer.
3) Calculate total tender-evaluation points.
4) Rank tender offers from the highest number of tender-evaluation points to the]lowest.
5) Recommend tenderer with the highest number of tender-evaluation points for the award
of the contract.
Method 3: Financial 1)  Score tender-evaluation points for financial offer.
offgr and preferences 2) Confirm that tenderers are eligible for the preferences claimeéed and if so, sgore tender-
evaluation points for preferencing.
3) Calculate total tender-evaluation points.
4) Rank tender offers from the highest number of tender-evaluation points to the|lowest.
5) Recommend tenderer with the highest number of tender-evaluation points for the award
of the contract.
Method 4: Financial 1)  Score quality, rejecting all tender offers ‘that fail to score the minimum numiper of points
offdr, quality and for quality stated in the tender datayifrany.
preferences 2) Score tender-evaluation points-for financial offer.
3) Confirm that tenderers are-eligible for the preferences claimed and if so, sgore tender-
evaluation points for preferencing.
4) Calculate total tender-evaluation points.
5) Rank tender offers from the highest number of tender-evaluation points to the| lowest.
6) Recommend,tenderer with the highest number of tender-evaluation points for the award
of the contract.
6.5./.6 Abnormally lowtenders

If, f

groyinds that these_jpresent an unacceptable commercial risk or the tenderer has insufficie
hbility to perform the contract. However, before doing so, the employer shall request, in writin
constituent'elements of the tender which it considers relevant, including

cap
the

a)

br a given contractytenders appear to be abnormally low, the employer may reject those tenders, on the

thececonomics of the construction method, the manufacturing process or the services provideg

nt financial
g, details of

b)

c)

d)

e)

thetechnicat—sofutions chosenm or_any exceptionatty favourabte conditions {or both)—avait

tenderer for the execution of the work or the provision of the goods or services,

the originality of the work, goods or services proposed by the tenderer,

ble to the

compliance with the provisions relating to employment protection and working conditions in force at the
place where the work, service or supply is to be performed, and

the possibility of the tenderer obtaining state aid.

The employer shall verify those constituent elements by consulting the tenderer, taking account of the
evidence supplied.
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6.5.7.7 Risk assessment

Compliance with the provisions of 6.7 shall be confirmed in respect of the highest ranked tenderer (method 1)
or the tenderer scoring the highest number of tender-evaluation points (method 2, 3 or 4). In the event of non-
compliance, compliance shall be established in respect of the next highest ranked tenderer or tenderer
scoring the highest points after the points have been recalculated, based on the most favourable comparative
offer remaining in contention for the award of the contract. The process shall be repeated until a tenderer who
complies with such requirements is identified.

A risk analysis shall be performed on the tender submission of the highest ranked tenderer or tenderer who
scores the highest number of tender-evaluation points and complies with the provisions of 6.7 to ascertain if
any of the fpllowing, as relevant, present an unacceptable commercial risk to the employer:

a) unduly|high or unduly low tendered rates or amounts in the tender offer;
b) contragt data provided by the tenderer; or
c) the corjtent of tender returnables which are to be included in the contract.

The tendergr shall be approached to amend any part of his tender submission that-might, in the opinion of

employer,
competitive
employer

In the even
be made a
scoring the
offer remai
satisfies thq

Clarification
arising from

The reason

NOTE |
requirements
with the pro
provisions of

present an unacceptable commercial risk, provided that such negetiations do not affect
position of the tenderer. Failure to make unacceptable commegrcial risks acceptable to
ight be sufficient grounds for the employer to reject the tender.

that it is determined that an unacceptable commercial risk to the employer is present and ca
cceptable, a risk analysis shall be conducted on the next highest ranked tenderer or tend
highest points after the points have been recalculated; pased on the most favourable compard
ing in contention for the award of the contract. The process shall be repeated until a tenderer
risk analysis is identified.

s shall be obtained from a tenderer on any matter that could give rise to ambiguity in a con
the tender offer.

5 for overlooking or rejecting a tenderoffer shall be recorded for audit purposes.

h the nominated procedure, the.admittance criteria can ensure that only tenderers who comply with
of 6.7 are entered into the electronic database, in which case the establishment of compliance in accord
isions of 6.3.2.2 is not necessary. In the qualified procedure and where eligibility criteria are based of
6.7, it might not be necessary to establish compliance.

6.5.7.8 Tender-evaluation-teport

A tender-ev
terms of the

a) the corn

aluation refort shall be prepared for all procurements undertaken, except where not require
employeér's procurement policy, and shall, as a minimum, contain

tract.number and description,

the
the
the

hnot
erer
tive
who

ract

the
hnce
the

d in

b)

strategy and the procurement procedure, as relevant,

c) the tender-validity expiry date and the tender closing date,

d)

e)

the date of advertisement and the place where advertised,

the method of tender evaluation (method 1, 2, 3 or 4),

f)  the number of tenders received and the number of responsive tenders,

g)

38

the name of the recommended tenderer and key aspects of the recommended tenderer's offer,

an outline of the procurement strategy that was adopted, i.e. the targeting, contracting and pricing
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h) the cost estimate (budget) prepared ahead of the tender,

i) the parameters used for scoring tenderers and the score assigned to each tenderer in respect of each
component of the evaluation that is evaluated, and

i)  the reasons for rejecting or overlooking a tenderer.

6.6 Award of contracts

6.6.1 General

Follpwing the completion of the evaluation process, the employer shall award the contract.only if he is

satisfied that the tenderer

a) |is not under restrictions, or has principals who are under restrictions, preventing ‘participation in the
organization's procurement,

b) |does have the legal capacity to enter into the contract,

c) |is not insolvent, in receivership, bankrupt or being wound up, has his.affairs administered by ja court or a
judicial officer, has suspended his business activities, or is subject to\legal proceedings,

d) |complies with the legal requirements, if any, stated in the employer's procurement policy, and

e) |is able to perform the contract in the best interest of the employer owing to conflicts of interest

Contracts shall be signed as soon as possible after the Contract is awarded by the person authorized to do so

in tgrms of the employer's procurement policy.

In dituations where no contract is awarded, the‘employer shall review the procurement requirements and

pro¢urement procedures and begin the procurement process again, unless there are compelling feasons not

to dp so.

NOTE 1 It is usually sufficient to merely sign the acceptance portion of the form of offer and accgptance (see

ISO|10845-2), where provided, to accépt the tender offer.

NOTE 2 It can be necessary tg~Compile the contract from the procurement documents issued to tendgrers and the

retufnable documents to take-account of

— | addenda issued during the tender period,

— | the content of ¥eturnable documents, and

— | any revisions agreed between the employer and the successful tenderer.

NOTEZ3y * Guidance on establishing what constitutes an unacceptable commercial risk is provided in ISO 10845-3.

NOTE 4  Conflicts of interest can arise from prior or current obligations to other employers. They might also arise where

a contractor provides goods, or engineering and engineering and construction works to a particular project and is then
called upon to provide professional services relating to that project.

6.6.2 Records

The
a)

b)

details of every contract awarded shall be recorded. This record shall include
the contract reference number,

a description of the work,
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c) the contract price,

d) preferences claimed,

e) tender-evaluation points awarded,

f) the price of the tender offer used for comparative purposes where preferences were applied in the
evaluation of tenders, and

g) the name and address of the successful tenderer.

6.6.3 Notffication of unsuccessful tenderers

After the syccessful tenderer has received the employer's notice of acceptance, all other tenderers shall be

notified thaf their tender offers have not been accepted by post, telefax or another electronic method, or by

publication |of the name of the successful tenderer on a website or in an accessible"publication| as

appropriate

The following details of every contract that is awarded shall be made known to interested parties upon reqpest

after the sugcessful tenderer has received notification of acceptance:

a) the corftract reference number;

b) a desciription of the procurement;

c) the total contract price or price for a portion thereof, if relevant;

d) tender{evaluation points awarded, if any; and

e) the name of the successful tenderer.

6.7 Confract administration

Every contractor awarded a contract shall~Complete that contract in accordance with its terms |and

requirements.

If, at any p¢int during the term of a contract, a contract is terminated or cancelled by either the contractgr or

the employegr, a record of the reasons for this cancellation or termination shall be made.

Upon completion of a contract, a record of the key performance indicators relating to time, cost and| the

attainment ¢f goals assogiated with a secondary procurement policy pertaining to that contract shall be made.

A post—projIct evaluation should be undertaken to consider and assess the efficacy of the procurement arld to

identify potgntial areas for improvements on future procurements of a similar nature.

NOTE A procurement policy can establish approval procedures to approve increases in contract prices which ex¢eed

a specified margin.

6.8 Resolution of disputes arising from a contract

Disputes shall be resolved in accordance with the provisions of the contract. This shall not, however, preclude
the parties from settling their differences using alternative means, such as expert determination, mediation
and conciliation; failing this, the dispute shall be resolved in terms of the contract.

NOTE

Standard forms of contract usually provide for the final settlement of disputes through litigation [system by

which the advocates representing each side adduce arguments in a court of law to persuade the tribunal (judge, jury or
assessors) that they have the better legal case] or arbitration (means of settling a dispute outside the courts by one or
several persons, usually chosen by the parties concerned). Fair and equitable forms of contract usually make provision for
alternative means of resolving disputes before resorting to litigation or arbitration to finally resolve disputes.
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6.9 Unsolicited proposals
Unless otherwise provided in an employer's procurement policy, unsolicited proposals may be considered if

a) the goods or services offered are a demonstrably or proven unique innovative concept that will be
exceptionally beneficial to, or have exceptional cost advantages for the employer, and

b) the tenderer who made the offer is the sole provider of the goods or service.

6.10 Departures from established methods and procedures

Degdartures may be made from the methods and procedures provided in 6.3 to 6.7 with the approval of the
employer's executive, provided that the procurement complies with the basic procurement system
requirements established in Table 1.
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NOTE

Annex A
(informative)

Commentary

on good practice.

A.1 Commentary on scope

The constry
and mainte
categories

engineering

construction works and disposals in the form of demolitions and the disposal of surplus materials, plant

equipment.

Procurement may be regarded as the process that creates, manages and Tfulfils contracts. Procuren

commence
identified a
completed
underpinne
policy of an
by which ri
expenditurg

A procuren
employer (q
for the syst

and quantifatively. At the same time, a means of verifying that the established requirements have

complied wi

This part off
in Figure A.

The risk of

the same tifne, measures-should be put in place to curb fraudulent and corrupt practices that inevitably leg

a distortion

of basic ne¢ds and t@ an increase in poverty levels.

There are t
operating ¢

This annex includes background information on this part of ISO 10845, guidance on its use and suggestions

ction industry is a broad conglomeration of industries and sectors which add value.in the creg
hance of fixed assets within the built environment. Construction procurement, asxsuch, cover
of procurement commonly encountered in other industrial sectors and(is’ not confineg
and construction works. Construction procurement includes services, goods, engineering

5 once a need for goods, services, engineering and constriction works or disposals has 4
nd ends when the goods are received, the services or engineering and construction works
br the asset is disposed of. Accordingly, a procurement system comprises processes which
I by methods and procedures, and which are informed and shaped by societal goals and
employer. These processes, procedures and metheds’should, at the same time, provide a mg
5k relating to corrupt and fraudulent practices, fruitless and wasteful, irregular and unauthor
, and overspending is minimized.

r both) expectations. These objectives;lin effect, establish overarching performance requirem
bm. These high-level performance requirements, however, should be interpreted both qualitati
th should be put in place.

ISO 10845 provides a fourslevel performance framework for construction procurement as outl
1.

the procurement System objectives being breached during implementation should be managed

of fair competition and to the wastage of scarce resources, which, in turn, contribute to the neg

réeedures), namely the guidelines approach and the standards approach. These approad

tion
5 all
i to
and
and

hent
een
are
are
the
ans
zed

ent system should be developed around-a_set of outcomes or objectives which reflect societal or

Bnts
vely
een

ned

. At
d to
lect

vo .approaches to the establishment of qualitative procurement system requirements (i.e. stangard

hes

cannot be

fivorcedfromthe Tmeans—of evatuation, .. the manmer i whichtheintegrity of the—procurer

system is managed and maintained (see Figure A.1).

1ent

In the guideline approach, guidance and ethical principles are provided to enable users of the procurement
system to achieve the end objectives within implied qualitative system requirements. In well-developed
systems, standard bidding documents capture some of these procedures in the document that establishes the
tenderer's obligations in submitting a tender and the employer's undertakings in administering the tender
process and evaluating tender offers. The system's integrity is invariably maintained by a number of
committees who interpret the guidelines, apply the ethical principles and decide on what course of action to
take. Put in another way, these committees adjudicate whether or not the process, at any particular point,
satisfies the procurement system objectives and qualitative requirements. Senior people in employment, who
are not necessarily technical experts in a field, invariably serve on these committees. As a result, technical-
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evaluation subcommittees are required to provide the necessary technical inputs in the evaluation process.
This approach consumes scarce resources in its application.

In the standards approach, International Standards, such as ISO 10845, establish minimum requirements for

a)

the conduct of employees, agents, board members and office bearers when engaging in procurement,

b) generic methods and procedures for procurements, including those pertaining to disposals, and

c)

Em
and
use

Sing

set
con

standard conditions of tender which place obligations on tenderers and commit employers to certain
undertakings in the procurement process including the manner in which submissions are to be evaluated.

bloyers develop their procurement system around the generic processes outlined in this part'e

1. In this manner, a comprehensive and flexible rule-based framework is developed.

of rules, the evaluation necessary at each of the control points in the procurénient process
irming compliance with the requirements which can be entrusted to suitably ‘qualified technic

starjdards approach also allows for auditing to take place at any stage in the~process, and in par

the

corrupt and fraudulent practices as its application does not require interpretation; the system ca

test

bd by asking the question “were requirements complied with?”

ISO 10845

specify, in their procurement policies, the circumstances under which each procedure and method is to be

e the relevant standard, when read with an employer's policy, establishes requiréments in the form of a

s limited to
al staff. The
icular, after

award of a contract. The standards approach also facilitates the prosecution of offenderq relating to

n simply be

NOTE This part of ISO 10845 comprehensively and systematically ‘€stablishes standard rules for a wide range of
prodedures and methods and the limits of discretionary powers. It achieves this without establishing specific

for {
ISO
with

10845 can be managed and controlled by a range of flexible oversight structures or designated persons

metihods for compliance with this part of ISO 10845.

requirements

he management and control of the system. Accordingly, any¢procurement system developed in terms ¢f this part of

Compliance

the aforementioned system requirements can be readily{established by merely auditing processes, prgcedures and
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The procurement system shall be fair, equitable,
transparent, competitive and cost-effective

Socio-economic/ The procurement system may promote objectives
sustainable additional to those associated with the immediate
development objective of the procurement itself

. B

Fair

The process of offer and acceptance is conducted impartially without bias,
and provides participating parties simultaneous and timely access to the
same information.

Terms and conditions for performing the work do not unfairly prejudice the

Level 1:
Objectives

(end
outcomes)

1nterests o1 the partes.

Equitable

The only grounds for not awarding a contract to a tenderer who complies
with all requirements are restrictions from doing business with the
organization, lack of capability or capacity, legal impediments and conflicts
of interest.

Transparent

The procurement process and criteria upon which decisions are to be made
shall be publicized. Decisions (award and intermediate) are made publicly
available together with reasons for those decisions. It is possible to verify
that criteria were applied.

The requirements of procurement documents are presented in a clear,
unambiguous, comprehensive and understandable manner.

Competitive

The system provides for appropriate levels of competition to ensure cost-
effective and best-value outcomes.

Cost-
effective

The processes, procedures and methods are standardized with{sufficient
flexibility to attain best-value outcomes in respect of quality, timing and
price, and the fewest resources to effectively manage and.control
procurement processes.

Promotion of
other

The system may incorporate measures to promote ‘@bjectives associated
with a secondary procurement policy (see 4.4) subject to qualified tenderers

objectives not being excluded and deliverables or preferéneing criteria being
measurable, quantifiable and monitored fof,compliance.

Suppprting an | Supporting documents
documents = A1 | Code of conduct.
Ethical principles. .S | Preparing for proeurément 8 Standard for procurement
Guiddnce documents a General requirements "I | processes, procedures and
whicl establish 8 Procurementidocumentation 8‘ methods which establishes
minifium = | Solicitatienof tender offers | generic requirements.
requifements and %é Advertisemients % Organization’s
provifle guidelines on e Tenderprocess and procedures 8 1mplementat1_on pohc?/
what ghould be done in & a which establishes options
respegt of different & |~Award of contracts % and process control points.
types|of procurements. Contract administration | Standard bidding packages
StanTrd blddmg @, Resolution of disputes arising —8 which are integrated with
packdges framed =""© | from a contract _g the standard.
around guidance 3 Unsolicited proposals =
docurhents. 6 De 3

partures from procedures N

s B

. B

Boa

Level 2:

Qualitative
reauirements

Level 3:
Quantitative

requirements

S OT COTMIIIteTS (OT bothy; T g teder=
specification committees, tender-evaluation
committees, tender-award committees, etc.,
interpret guidelines and make decisions on what
actions should be taken.

Flexible oversight structures or designated
persons audit process for compliance with
requirements at designated control points
and make necessary approvals to proceed to
next activity if satisfied that the

Option 1

requirements of the standard have been
complied with.

Option 2

Level 4:

Evaluation

Figure A.1 — Framework for the development of a procurement system
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A.2 Commentary on normative references

Each part of ISO 10845 may be used independently from this part of ISO 10845.

A.3 Commentary on terms and definitions

The terms “tender” and “tenderer” have been used in preference to “bid” and “bidder” as this is the terminology
used in ISO 6707-2 and by the United Nations Commission for International Trade Law's Model Law on
Procurement of Goods Construct|on and Serwces the World Trade Orgamzatlons Agreement on

s A F s ey Fédération
d “bidder,”

A dontractor is defined as a person or organization that contracts to provide the ‘goods, [services or
engjneering and construction works covered by the contract. The use of the generic term “contractpr” in all the
parts of ISO 10845 eliminates the need to introduce the terms “service provider” and)“supplier”, as|it has been

Thelterm “scope of work” is a generic term that may be used to describe thab which is commonly referred to in
forms of contract and publications as
a) |supply contract: goods information, specifications,

b) |service contract: scope, services information, specifications, scope of services, terms of reference,
technical specification, and

c) |engineering and construction contracts: works information, production information, specificatipns, project
specifications, specifications and performancefequirements, specification of work.

Thel term “scope of work” is also sufficiently bfoad to include design and procurement requiremens in design
and| construct, develop and construct and management contract contracting strategies relating to pngineering
and|engineering and construction works-contracts.

The definitions for employer and centractor are such that relevant subclauses of this part of ISO 10845 can be

applied at any point in the supply~chain. For example, in a contract, a contractor can be an employer and a
conjractor can be a subcontractor.

A.4 Establishing-a procurement system

A.41 General

Regponsibilities should be assigned to an employer's own staff or to contractors performing the aftions listed
able"C.2. Careful con3|derat|on should be given to the aSS|gn|ng of respon3|b|I|t|es relatm; to control
hs. In some
instances it mlght be more approprlate to establish a small commlttee of not Iess than three people to make
the necessary decisions, e.g. to obtain approval for procurement strategies that are to be adopted, confirm

shortlists and to confirm recommendations contained in the tender-evaluation report.

Those responsible for approving procurement documents should review the procurement document with a
view to confirming that such documents have been formatted and compiled in accordance with the
organization's requirements, the documents correctly capture the approved procurement strategies, the scope
of work adequately establishes what is required and the risk allocations are appropriate.

Where quality is evaluated, three persons who are fully conversant with the technical aspects of the

procurement should undertake such evaluation. Quality should be scored in terms of the prompts for
judgement, either individually and averaged or collectively, as appropriate. Evaluation ratings and selections
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should be made on the basis of the material requested and included in the submission and not on speculation,
suspicion or personal knowledge of a panel member.

The evaluation panel should:

curement documents,

procurement documents,

determine whether or not submissions or tender offers were responsive to requirements established in

evaluate submissions strictly in accordance with the criteria and procedures established in the

a)

the pro
b)
c)

costs,
d) determ
e) determ
f)  identify
9)

states
Those res

reducel| tender offers to a comparative basis, taking into account factors such as operating or life-c

L

on-firm prices, all unconditional discounts and employer's risk,
ne whether or not there are any grounds for disqualification,
ne the acceptability of preferred tenderers or respondents,

and evaluate commercial risks, and

prepar¢ a tender-evaluation report or shortlisting report complete with reconimendations which clg

he reasons for overlooking a tenderer or respondent.

onsible for confirming the recommendations contained/invevaluation reports should v

compliance| of the procurement process with the employer's requirements and confirm the integrity of]

process an

the reasonableness and correctness of reasons provided for the elimination of tenderer

respondents.

Annex D provides a means by which disputes arising from the tender process may be resolved wit

delaying th

The provis
procuremer

A.4.2 Cor

The code o
that is fair,
might have

The placing
under restri

procurement itself.

on of written reasons for administrativeé actions taken underpins the transparency of
t system.

duct of employees, agents and contractors
f conduct which is established in 4.2 is fundamental to the establishment of a procurement syg

bquitable, transparent,.competitive and cost-effective. The provisions of the basic code of con
to be expanded to address a range of governance issues within the employer's own organizati

ctions from participating in the employer's procurement for periods of time, should be undertg

in accordamce with /hg rules of natural justice or applicable legislation. Those accused of corrupt

fraudulent g

racticesshould know what they are accused of and should be afforded an opportunity to respon

their accuseérs.

ycle

arly

erify
the
or

)

hout

the

tem
Juct
bN.

of contractors<on their principals (or both) who have engaged in corrupt and fraudulent practices

ken
and
d to

A.4.3 Procurement policy

An employer's procurement policy in the context of this part of ISO 10845 should simply document

a)

and ends when the transaction is completed,

b)

c)
and

46

its procurement system around a process which commences once the need for procurement is identified

its code of conduct for procurement and the procedures for disciplining those that transgress the code,

the names or positions of persons or bodies designated to manage and control procurement activities,
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d) the choices made in terms of procedures, methods, parameters and options in the implementation of a

procurement system and the conditions under which such choices may be exercised.

ISO 10845 is sufficiently generic to be used in conjunction with most legislative regimes and international
procurement systems (see Annex C). The procurement policy of an employer is all about the choices or
options which may be exercised and under what conditions. The procurement policy of an employer
accordingly sets boundaries for the implementation of ISO 10845.

The procurement policy, read together with this part of ISO 10845, establishes the procurement system of an
employer (see Annex E).

A.44 Secondary procurement policy

ed with the
pnomic and
composition
and safety.
ise of local

Secondary procurement policies, by definition, promote objectives additional to those associat
immediate objective of the procurement itself. Such policies can be framed around both 'social, ec
envlronmental goals. Social goals include the redefining of business ownership patteriis and the

of the workforce, the distribution of employment opportunities, the relief of povérty and health
Econpomic goals include the redefining of the distribution of the size of businesses, increased

resqgurces and job creation (i.e. the increase in the total volume of employment generated |per unit of
expgnditure). Environmental goals include reductions in greenhouse gas emissions, minimizing off waste, use
of nenewable materials, the harvesting of rain water and the effects. on the environment relating to the
prodluction and disposal of building products.

Many secondary procurement policies, particularly those in dev€loping countries, focus on the pafticipation of

targ
targ
des

We
ther
meq

A

Gos
a)
b)

c)

God
the

The)
on
con

eted enterprises and targeted labour in the performanceof a contract, the precise definitio
et groups being dependent upon the goals associated” with a particular secondary polic
Cribes a wide range of procedures that may be used to/secure or promote such participation.
I-formulated secondary procurement policies sheuld outline clear policy themes, establish prio
e is more than one policy theme and project peticy outcomes. Such policies should enable shg
ium-term targets or goals (deliverables) tobe established when the policy is put into operation
Is at project or contract level should.be

clearly defined to make them contractually enforceable,

measurable and quantifiable/to allow them to be monitored and evaluated, and

verifiable and auditable/for reasons of transparency and to ensure that the policy intent is achi

Is at programme‘level should be aggregated and evaluated to facilitate the monitoring of progr
httainment of‘specific policy objectives (see Annex G).

linking-of 'social and economic goals to procurement causes value for money to be redefined,
he objectives of a secondary procurement policy, value for money can be redefined in
bination of price and factors such as the quantum of employment generated by choices in t

ns of these
y. Annex G

rities where
rt-term and

bved.
bss towards
Depending

terms of a
bchnologies

and

mnfhndc, orthe ol lantum of the nngngnmnnf of fargnfnd onfnrpriene and labour

The redefining of value for money in terms of objectives additional to those relating to the immediate
objectives of procurement necessitates and requires that

a) the tender-evaluation criteria and contractual obligations, as relevant, relating to secondary procurement
policies be objective and fully described in procurement documents,

b) tenderers structure their tenders to facilitate the engagement of targeted enterprises and targeted labour
in an economical manner in order to win or secure contracts,

c) the performance of the contracts be monitored to verify that objectives are in fact met, and
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d) measures be put in place to sanction those contractors who secure contracts on a fraudulent basis, or fail
to deliver on their undertakings in the performance of the contract.

The targeted procurement procedures that are presented in Annex G, particularly when used in conjunction
with ISO 10845-5, ISO 10845-6, ISO 10845-7 or ISO 10845-8, facilitate the above in relation to the social and
economic goals relating to business and employment opportunities.

Ideally, secondary procurement policies should seek to promote social and economic objectives. It might,
however, be necessary to reserve contracts in support of sheltered employment programmes to provide work
for handicapped persons who, by reason of the nature or the seriousness of their disabilities, cannot carry out
occupations under normal conditions.

A.4.5 Eledtronic databases

An electron|c database should be established and operated in order to

a) establish
1) regurring fields of services or goods that are required,

2) geheral criteria relating to the admission to the database, including those relating to branch officeg

3) prequalification criteria, based on capabilities and the ability to provide the required service or supply,
for admission to the database in one or more fields, and

4) target groups, if any, who will rotate in the database at an accelerated rate (see Annex G),

b) place gn advertisement in suitable media for a call for expressions of interest to be admitted to| the
databape to provide goods or services in the required fields at least once a year,

c) admit t¢ the database, in one or more fields, only those respondents who submit expressions of intdrest
that cgmply with both the admission and prequalification requirements, and where applicable, {o a
preferred category,

d) notify applicants of the administrative action taken, i.e. whether or not they have been entered, and if[not,
on whgt grounds, and

e) establigh the search criteria agsociated with a particular appointment and identify the

1) highest ranked entry-which satisfies the search criteria and value limits for a small contract |and

A.4.6 Means of communication

The employer should only use a means of communication that is appropriate within the employer's
organizational context.

A.4.7 Devices relating to the electronic receipt of tenders

This subclause establishes the basic requirements for electronic tendering systems.
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A.5 Commentary on preparing for procurement

A.5.1 Preparation for a procurement other than a disposal

This subclause establishes a set of requirements which are preparatory to any procurement. They are
designed to ensure that the procurement is approached in a systematic manner, the necessary choices in the
procurement processes and procedures are made, and procurement-related risks are managed from the
outset.

The built environment (buildings and civil engineering works) is a key element in determining the quality of life,

and
qua
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ity of the environment in which society lives and works. The building and construction\ s4
ificant interface with poverty reduction through the basic economic and social services provide
ronment and the potential opportunities for the poor to be engaged in construction, op
htenance. It has potential to show improvement relative to its economic, environmentalrand soq
r their life cycle, engineering and construction works absorb considerable resources and cont
sformation of areas. As a result, they can have significant economic conseguences and imp
ronment, human health and livelihoods. It is accordingly important, whén-procuring, to ¢
ronmental, social and economic impacts of such procurement.

cycle costs might be required during

the investment stage, in order to provide an economic prediction of the total life-cycle cost, td
owner of the engineering and construction works to maké/informed decisions regarding w|
option is viable, sustainable and represents the best value,

the early stages of scheme design to inform the .seléction of fundamental or cost-significar
such as structure, building envelope or services, and

the detailed design stage, to appraise and-select the detailed design options from a life-cyqg
performance perspective, and optimize théJife-cycle cost plan.

cycle costs might also be required \during the tender-evaluation process to compare the com
nders received and to assess the ‘project affordability.

L2 Preparation for a disposal

subclause establishes a‘set of requirements which are preparatory to any disposal. They are
Lire that the disposal’is approached in a systematic manner, the necessary choices in the ¢
esses and procedures are made and procurement-related risks are managed from the outset
bssary, priorto./deciding to proceed with a procurement strategy, to consider alternati
fegies, such-as transfer to another organization, either at market-related value or free of chard
puse of component materials, or dispose of by means of dumping at an authorized dump s

ation of the
pctor has a
i in the built
pration and
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A.6 Commentary on procurement methods and procedures

A.6

.1 General

Shortlisting is based on the qualifications of the respondents. The formation of a joint venture after shortlisting
may necessitate that the respondent be re-evaluated. This might change the shortlist, depending upon the
criteria for drawing up such a list, hence the need to obtain consent to do so.

The requirement relating to the prohibiting of those responsible for the preparation of a procurement document
or part thereof from submitting a tender for such work relates to a conflict of interest. Professional service
providers are required to provide professional, objective and impartial advice and at all times hold the
employer's interests paramount, without any consideration for future work. Conflicts of interest accordingly
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might arise from the preparation of procurement documents for an employer, should such a service provider
tender for work associated with such documents. If, for reasons acceptable to the employer, it is not desirable
to debar a professional service provider who has participated in the development of the scope of work and
other such documentation associated with a particular tender, the employer should state in the tender data
that such a professional service provider is a potential tenderer and that all the information which was made
available to, and the advice provided by, that professional service provider which is relevant to the tender will
be made equally available to all potential tenderers upon request, if not already included in the scope of work.
The employer should, in such circumstances, review the outputs of the professional service provider and be
satisfied that the procurement document is objective and unbiased, taking the role and recommendations of
that professional service provider into account.

A.6.2 Procurement documentation

The requirgments for procurement documentation are designed to ensure that the procurement remains [fair,
equitable, tfansparent, competitive and cost-effective.

Examples ¢f commonly encountered quality criteria, appropriate to the different categories of contract,| are
listed in Table A.1. Table A.2 provides a range of indicative quality:financial-offer ratiospwhich are appropfiate
to a range ¢f professional services and engineering and construction works. The ratio~which is selected ngeds
to be carefully considered, as the ratio is sensitive to the manner in which quality is scored. It might be
necessary tp consider a number of scenarios before deciding on a particular ratio.

The prompts for judgements provided to the tender-evaluation panel shouldbe framed around those prov|ded
in Tables A.3 and A.4. The making known of the prompts for judgement to prospective tenderers allows
tenderers of respondents to focus their submissions.

A.6.3 Solicitation of tender offers

This subclduse establishes the generic range of procurement methods. Annex E provides guidance on| the
usage of these standard methods and illustrates their equivalency with the procedures advocated by
internationgl bodies, such as the World Bank, the World Trade Organization, the United Nations Commisgion
on Internatipnal Trade Law and the European Comuission (UNCITRAL).

The methodls and procedures for procurements are generic in nature and are not specific to a category of
procurement, i.e. services, goods or engineering and construction works. Some methods may, however, be
more frequently used than others as~they might be better suited to a particular category of confract
(see Annex|E).

The minimgm time frames associated with a procedure are the absolute minimum that should be giveh to

domestic tgnderers and respondents. These time frames might need to be increased when soliciting tepder
offers and qubmissions of.interest from international tenderers and respondents.

A.6.4 AdVertisements

This subclguseé . establishes the advertising requirements for the invitation of tenders and the calling for
expressiong ofinterest.

A.6.5 Tender process and procedures

The tender procedures are compatible with those framed in ISO 10845-3. Comprehensive guidance on the
application of these procedures is given in ISO 10845-3.
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Table A.1 — Examples of commonly encountered quality criteria

Category of e . o
contract Description of quality criteria
Engineering Quality control/health and safety/environmental practices and procedures which are geared towards
and complying with stated requirements
construction . s , L
works Technical approach/methodology/proposed programme for satisfying stated employer's objectives/
managing project risks
Demonstrable capability to mobilize own, hired and subcontracted resources in projects of a similar
nature
Qualifications/experience of staff allocated to the project/availability of skills to manage.and perform the
contract (assigned personnel)
Experience (track record) on previous contracts of a similar nature, scope or complexity (pver the last
five years)
Availability of equipment and personnel required for the project and contingency plans
Management structure and resources allocated to the contract
Time to completion
Aesthetic (design and construct/develop and construct contracts)
Functional characteristics (design and construct/develop.and construct contracts)
Projected life-cycle costs of the construction works (design and construct/develop and construct
contracts)
Services Response to (ability to relate to) the proposed scope of work/project design (approach gaper) which
(induding establishes the manner in which the respendent or tenderer intends to perform the contract and add
professional value in the attainment of the employer'sistated objectives
serfices) Adequacy of proposed work plan and proposed methodology
Organization, logistics and support'resources
Demonstrable managerial ability appropriate to the size and nature of work
Control procedures
Qualifications and«competence of the key staff (assigned personnel) in relation to the scopd of work
Demonstratedexperience (past performance) in comparable projects
Demonstrated ‘experience with respect to specific aspects of the project
Experience (familiarity) in the region or similar regions (local knowledge)
Quality assurance systems which ensure compliance with stated employer's requirements
Sound knowledge of the employer's policies or work procedures (or both)
Arrangements for the transfer of knowledge
Demonstrable capability to mobilize own, hired and subcontracted resources in projects|of a similar
nature
Goods Attainment of quality standards, e.g. quality marks

Quality assurance systems/environmental practices which ensure compliance with stated employer's
requirements or objectives

Periods for delivery

Availability of after-sales service/technical support/spare parts
Safety and environmental benefits

Product reliability and performance

Life-cycle costs
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Table A.2 — Indicative ranges of quality:financial offer ratio for professional services and engineering
and construction works

Indicative ranges of quality:financial offer ratio

Type of project Engineering and construction works
Professional services where contractor is not responsible
for the design of such works?
Feasibility studies and investigations 80:20 to 90:10 —
Innovative projects 70:30 to 85:15 20:80 to 40:60
Complex prgjects 66201080720 15851035765
Straightforwprd projects 30:70 to 60:40 10:90 to 25:75
Repeat projgcts 10:90 to 30:70 5:95 t0 10:90

@  The indidative ratios for design and construct projects are 60:40 to 85:15.

Table|A.3 — Qualitative indicators or prompts for judgement used in the-evaluation of quality
(linear scale)

Score? Qualitative indicator or prompt for judgement
%
0 Failed to address the question/issue.
20 A detrimental response/answer/solution — limited or poar-evidence of skill/lexperience sought, high risk fthat

relevant skills will not be available.

40 Less than acceptable response/answer/solution —£/Jacks convincing evidence of skill/experience sought,
medium risk that relevant skills will not be availabte.

60 Acceptable response/answer/solution to the “particular aspect of the requirement — evidence given of
skill/lexperience sought.

80 Above acceptable response/answerfsolution — demonstrates real understanding of requirement @nd
evidence of ability to meet it based.on ......

100 Excellent response/answer/solution — gives real confidence that the supplier will add real value based on

@  The threghold score, below whichfenderers are eliminated from further consideration, should be between 50 % and 60 %.
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Table A.4 — Qualitative indicators or prompts for judgement used in the evaluation of quality
(logarithmic scale)

Qualitative indicator or prompt for judgement

sketchy, the staffing plan is

and/or methodology is

Score?
o Rating Example 1 (Proposed Example 2 (Approach E)_(ample 3 (K_nowledge of
%o o . issues pertinent to the
organization and staffing) paper) -
project)
0 No response | Failed to provide information |Failed to provide information | Failed to provide information
40 Poor The organization chart is The technical approach Key staff have limited

experience of issues pertinent to

weak in important areas.

There is no clarity in
allocation of tasks and
responsibilities.

poor/unlikely to satisfy project
objectives or requirements.
The tenderer has
misunderstood certain
aspects of the scope of work
and does not deal with the
critical aspects of the project.

the project.

[0 Satisfactory

The organizational chart is
complete and detailed, the
technical level and
composition of the staffing
arrangements are adequate.

The approach is generic and
not tailored to address the
specific project objectives
and methodology. The
approach does not
adequately dealwith the
critical characteristics of the
project.

The quality plan, manner in
which-risk is to be managed,
etc.,\is too generic.

Key staff have reasohable
experience of issues|pertinent to
the project.

rating, the proposed team is
well integrated and several
members have worked
together extensively in the
past.

rating, the important issues
are approached in an
innovative and efficient way,
indicating that the tenderer
has outstanding knowledge of
state-of-the-art approaches.

b0 Good Besides meeting the The approach is specifically |Key staff have extengive
“satisfactory” rating, staff are- [ tailored to address the experience of issues|pertinent to
well balanced, i.e. they show | specific project objectives the project.
good coordination, and methodology and is
complementary skills;-Clear sufficiently flexible to
and defined duties and accommodate changes that
responsibilities. might occur during execution.
Some mempbers of the project lggrgzigti/oprls Qnaar;;(ijng risk,
team havelwc_)rked toge.ther etc., is specifically tailored to
beforg Sn limited occasions. the critical characteristics of
the project.
100 |Very good Besides meeting the “good” | Besides meeting the “good” | Key staff have outstgnding

experience of issues|pertinent to
the project.

The approach paper details
ways to improve the project
outcomes and the quality of
the outputs.

a

The threshold score, below which tenderers are eliminated from further consideration, should be between 50 % and 60%.
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A.6.6 Award of contracts

This subclause establishes requirements for the award of a contract. This ensures that tenders are only
awarded to those tenderers who are not subject to restrictions to do business with the employer, have both
the capability and capacity to perform the contract, have legal capacity to enter into the contract, are solvent,
comply with all legal requirements and are free of conflicts of interest that might compromise their ability to

perform the

NOTE

A.6.7 Resolution of disputes arising from a contract

This subcla
contract.

A.6.8 Cor

Contract ad
administrati
contract. IS
goods, sery

Data shouldl be captured upon completion or termination of a contract.as)it informs future selections in

pursuit of b

A.6.9 Unsgolicited proposals

This subcla

A.6.10 De

This part off

types of procurement. This subclause permits employers to modify procedures within the framework

procuremer
established

contract.

ISO 10845-3 provides guidance on the debriefing of tenderers.

use establishes the means by which disputes are to be resolved in the performance “of

itract administration
ministration requirements are linked to the conditions of contract which contain procedures for
pn of a contract. Appropriate conditions of contract should be used in relation to the nature of

0 10845-2 provides guidance on the selection of a standard form of\Contract for the provisio
ices and engineering and construction works.

bst-value procurement (see Annex B).

Lse offers a way in which to deal with unsolicited. proposals.

partures from established methods . and procedures
ISO 10845 recognizes that there may-be variations or hybrids in procedures in the case of ce

t established in this part of«lSO 10845 without compromising the qualitative system cri
in4.1.

the

the
the
n of

the

tain
for
eria
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(informative)

Best-value procurement

1:2010(E)

Best-value procurement requires that employers operate effectively and efficiently, particularly in the area of
procurement. Accordingly, the drivers of an efficient and effective procurement system are value for money,

the
the
of c

Bes|
deli
how
alo

Pro

megt expectations is higher still. The process should be properly planned and managed. Table

the
wor|
are
con
soc

An
Acc
eng
futu
ser\
con

IUIIIUtiUII Uf dGVU:UpIIIUI It Ul DUb;d: ubjc\;t;vco (UI buth) thluuyh thc dc:ivcly Uf CUI IOtIubt;Ull M
mperative to continuously improve performance. Much can go wrong in the appointment and
bntractors, especially where complex services or construction is required.

t value demands that procurement strategies be reviewed and optimized. Any resultant char
er better value. There is, however, no ideal way to procure, as each situation.is different.
ever, clear methods for choosing the most appropriate (or best) way for a given_circumstance
pical process which should be followed to confirm that decisions will indeed deliver the best val

curement is an expensive process. The potential for waste and erroc™9 high. The potential f

steps associated with a best-value procurement process associated with engineering and
s. Many choices are made when risks are allocated and procdrement strategies, methods and
identified and documented in procurement documents in/order to arrive at best-value g
racts for engineering and construction works, as indicated:in Figure B.1. The promotion of dev
al objectives (or both) influences these choices both directly and indirectly.

evaluation of the outcomes of the procurement ‘process is fundamental to best-value p

neering and construction works are defined.should be reviewed and, if necessary, amended
re procurement outcomes involving work, ¢f)a similar nature. Best value is all about the manr
ices and engineering and constructionworks are defined and delivered. It necessitates that
inuous improvement in performance be’ embraced.

ojects, and
supervision

ges should
There are,
and there is
Lie.

or failing to
B.1 outlines
construction
techniques
utcomes in
elopment or

ocurement.

prdingly, the choices made at each stage pf“the process and the manner in which sgrvices and

to improve
er in which
a culture of

©I1s
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Table B.1 — Planning and managing the procurement strategy

Step Action Observations Guidance
1 Identify The catastrophic and Be clear about what the community or user needs. Visualize and
needs expensive failures of articulate the expected outcome. Decide what is important and what
procurement are almost is not, and plan the procurement to meet the expected outcome.
always the lack of clarity of | There is no substitute for proper research.
th ted out . . . . - .
© expecied outcome If the delivered project is a building or includes a plant, state the
importance of whole life cost (energy, maintenance, operation and
carbon) and how this will factor into the assessment of best value.
2 | Doc{iment The main cause of A brief is a written description of the completed project or servick. It
the brief procurement failures are sets out what the expected outcome should be, what role'|the
the result of inadequate contractor will play and the constraints and difficulties in{delivering
briefs, ill-conceived briefs or | the project. In essence it is the means of communicating.the wiole
an absence of a brief. expected outcome to the people involved and, as, such, should
explain the facilities or services to be procured, how they are tg be
used in future, what role they will play in meeting.community or yiser
needs, how they will fit into their environment,_ the further stagep of
the procurement process and how the fagilities or services are t¢ be
delivered.
The brief is an output specificationt It*describes the end result fand
clarifies how the intended procurement combines with ofher
activities to help achieve the clieht's overall goals.
It is essential to consult others on the content of the brief to engure
that requirements are accurately and comprehensively set down| so
as to meet defined expéctations from all end users.
3 | Chegk the The second most frequent | Full surveys sheuld be undertaken and documented describing|the
factg cause of problems between | existing situations. Such surveys should include the following.
clients and contractors are T h
things that existed at the opograpfty
outset but had not been Soil and)ground conditions
identified. ] . o i
Thelocation and state of buildings or facilities that contractors nfight
be expected to use or might be affected by the contractor's activifies
Environmental conditions
Number and location of people who might be affected by |the
engineering and construction works
Availability of materials
Compatibility with other engineering and construction waorks
contracts or services
(The information should be collated and made availablel to
tenderers. Contractors should make their own judgements from|the
information and collect whatever additional information they consjder
necessary.)
4 | Secyreithe Business planning has Business plans should be prepared to obtain finance.
finance often been ignored, leading | _. . . .
to a lack of proper planning Financial forecasts should include the following.
and consequent problems |— The total expenditure on the procurement itself and when the
at a later stage in the expenditure will occur.
process. — The total costs of incomes (or savings) accruing from the new
service or facility and when these can be expected to accrue.
— The cost and timing of ongoing maintenance and renewals.
— The cost of any advice (professional services) that will be
needed.
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Step Action Observations Guidance
5 |Understand |Compliance with the The designated procurement manager should be familiar with
the legislative framework for legislative framework and requirements for procurement. Such a
construction | procurement is essential. person should also be familiar with development and social
procurement | Non-compliance will cause | objectives that may be promoted through the project.
i del in th t . . . . .
regime elays In *he procuremen This part of ISO 10845 provides a flexible range of options which are
process as a result of a lack . . L .
of clarity in processes and compliant with most legislative framework for public procurement.
procedures, the lodging of | The risk of procurements not complying with system requirements
comptaimts; ardcourt (farr, equitable, transparent, compettve and cosi-effective, and
challenges. promotion of objectives associated with a progurement policy)
should be managed cost-effectively.
g |Allocate risk | The higher the risk taken, Those tendering for a contract should know ithe ‘degreg of risk that
the greater the financial they are expected to take.
isi hould th t . I
E;(:)Vrlzlr?ngoﬁ;equeit\ll;oﬁe Whereas the careful checking of the) facts about the existing
higher tﬁe risk a contra’ctor circumstances will help to reduce the-total risk, there wjll always be
assumes, the greater will elements of uncertainty outside~the control of all the |parties to a
be the ter,1der value and contract. All the parties need-to-Know the risks for whjch they are
hence cost borne by the responsible so that they can make suitable financial proYision, either
client. even if the risk does by adding to the cost of the“proposal or budget or by spreading the
not myaterialize risk by such means as{acquiring insurance.
The business plan“and the contract documents are the mechanisms
for allocating risk.
7 Identify and | The particular Best-value outcomes are obtained from selecting option$ for
implement characteristics of each \ - .
procurement | procurement should be a) contracting and pricing strategies,
strategies, analysed, so as to choose |b) procurement procedures,
methods and |the most suitable and ) o
techniques appropriate options. €)* procedures for addressing quality in procurement,
Optimization of these d) mechanisms for promoting and developing targeted contractors
options will lead to and labour,
obtaining the best value e) methods for evaluating offers, and
from the procurement
process. f)  forms of contract.
Procurement documents should capture the selected ¢ptions. The
optimum choices made within the standard forms of conjract and the
standard tender conditions will achieve best-value outcomes.
8 Monitor Contractors will apply their | Reasons for monitoring include the following.
i it rtise to th . . . . .
impacts gowr:]trz)c(:rt)eﬂl\seecl(i)enteshouId Mistakes can be made. Whilst the contractor is respor]sible for his
employ i'ts own experts to errors, resultant problems might be avoided if a contractpr is advised
monitor the progress of the of an error at an early stage.
contractor. Payment of a contractor is invariably based on his aghievements.
Any dispute, unless The amount due to a contractor should be independently verified.
gvaluivmi atarreatty stage,—TBest value demands continuous improvements. How these are
is likely to be costly and achieved and the consequent sharing of financial benefits should be
disruptive to the project. agreed between the contractor and client.
Each contract should be coordinated with other activities to ensure
that the client can achieve best value for the project/service
provision as a whole.
Both the employer and the contractor should designate individuals to
be the key contact between the two bodies.
Differences in opinion or even disputes are bound to arise between
the employer and contractor. The contract should set out the means
for resolving these disputes.
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Table B.1 (continued)

Step Action Observations Guidance
9 |Review the Procurement is a lengthy Clients should undertake regular reviews of the following.
process and complex process. . - . —

There should always be Whether the contract has met its original service objectives.

room for improvement. Whether needs and expectations have changed such that the
contract should be modified.
Whether the procurement process could be improved for the next
round of procurement.
How external factors have changed.
The reviews should provide the necessary feedback so thatbefter-
informed procurement strategies, techniques and choices” can be
made in striving for best value.
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Annex C
(informative)

Generic procurement process

There are typically six principal activities associated with a generic procurement process:

a) the estgbtishmentofwhatistobeprocured;
b) a decigion on procurement strategies,
c) the solicitation of tender offers,
d) the evdluation of tender offers,
e) the award of the contract,
f)  the adrinistration of the contract and confirmation of compliance with the reguirements.
The commonly encountered actions associated with the principal procurement activities are describefl in
Table C.1. Each procurement activity may be broken down into a sefies of subactivities as in Table [C.2.
These subfctivities should incorporate control points to facilitatesthe management of the procurement
process.
Table C.2 gresents an example of a generic set of subactivities associated with each principal procurement
activity and|which incorporates actions leading to procedural milestones (control points).
Table C.1 — Principal activities and related actions typically associated
with a generic,procurement process
Principal activity Related action
No. Description

1 Establish what is to be procured) Clarify what is to be procured.

2 | Decigle on procurement strategies. Determine how the procurement is to take place.

3 | Soligt tender offers: Solicit tender offers in terms of a set of procedures.

4 | Evalyiate tender offers. Evaluate tender offers in terms of undertakings and parameters

established in procurement documents.
5 |Award'the contract. Enter into the contract with the successful tenderer.
6 | Administer the contract and confirm Act in terms of the contract and confirm that procurement is in
compliance with requirements. accordance with all requirements.

Not all procurement systems will contain all

procurement policy may exclude certain options.

the subactivities listed in Table C.2, as an employer's

Employers should designate and empower persons to make decisions whenever a procedural milestone is

attained.
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Table C.2 — Subactivities and related principal actions associated with each procurement activity

expressions of interest

Procure_ment Subactivity
activity
No. | Description Description Principal action
1 Establish 1. Prepare broad scope of work Develop a title for the procurement for the purpose of project
what is to be for procurement identification and a broad scope of work.
procured

2. Estimate financial value of Estimate the financial value of the proposed contract for
proposed procurement budgetary purposes, based on the broad scope, ¢f work.

3. Obtain permission to start with | Designated person or body makes a degision to [proceed/not
the procurement process? to proceed with the procurement based oh the broad scope

of work and the financial estimates
2 [Decide on 1. Establish opportunities for Identify the specific goals which)are to be purgued, if any,
procurement promoting secondary and establish quantitative\ ‘targets and implementation
strategies procurement policies, if any procedures which are~consistent with the| employer's
objectives.

2. Establish contracting and Decide on an appropriate allocation of responsibilities and
pricing strategy risks and the ‘methodology by which contractofs are to be

paid.

3. Establish targeting strategy Decide-on the methodology that is to be used tp implement

secondary procurement policy.

4. Establish procurement Identify the process that will be followed to solicit tender
procedure offers and to conclude a contract.

5. Obtain approval for Designated person or body confirms selection of strategies
procurement strategies'that are | so that tender offers can be solicited.
to be adopted ®

3 [Solicit tender 1. Prepare procurement Prepare prequalification or tender documents (or both), as
offers documents: appropriate, that are compatible with thg approved
procurement strategies.

2. Optain-approval for Designated person or body reviews the procurement
procurement documents document, identifies sections, if any, whjch require

amendments or improvements, and grants thg¢ necessary
approval.

3. Confirm that budgets are in Designated person or body ensures that financq is available
place ® for the procurement to take place.

4. Invite contractors to submit Advertise for tenders/identify contractor(s) that are to be
tender offers or expressions of [invited to submit tender offers in accordange with the
interest approved procurement procedure issue procurement

documents, respond to requests for clarification, conduct
clarification/site meetings, issue attendees with minutes of
such meetings, and issue addenda, as relevant.

5. Receive tender offers or Ensure that arrangements are in place to receive tender

offers/expressions of interest and return unopened those
that are received late, are not delivered in accordance with

instructions given to respondents/tenderers or where only
one tender is received and it is decided to call for fresh
tenders.
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Table C.2 (continued)

Procurement

tendér offers

activity Subactivity
No. | Description Description Principal action
Evaluate expressions of interest | Open expressions of interest, record data relating to the
submission and evaluate in accordance with undertakings
made to respondents.
Drnpnrn evaluation rnlr_\nrf on Drnlr_\nro evaluation rnlr_\nrf and-make recommendations in
shortlisting process respect of actions to be taken, depending upon [the
procurement procedure that is adopted.
Confirm shortlist® Designated person or body reviews evaluatien .report and
ratifies recommendations.
Invite tender offers from short- | Invite tender offers from shortlisted tenderers, respond to
listed tenderers requests for clarifications byn “tenderers, conduct
clarification/site  meetings, issue~all attendees with [the
minutes of such meetings, and’issue addenda to amend or
amplify the procurement documents, as relevant.
4 |Evalpate Open and record tender offers | Open tender offers, either'in public or in the presencg of

received

designated personss, tecord pertinent details and nqtify
interested parties 6fpertinent details if requested to do sq.

Determine whether or not
tender offers are complete

Examine tendérs and determine whether or not they |are
complete, request tenderers to complete items that [are
requiredxonly for tender-evaluation purposes and regord
what is.incomplete in each tender submission.

Determine whether or not
tender offers are responsive

Canfirm compliance with all the requirements of [the
procurement documents, including eligibility criteria. If not,
declare tender offers non-responsive and record reasong for
declaring a tender to be non-responsive and disregard sfich
tender offers from further consideration.

Evaluate tender submissions

Identify parameters included in the tender submission {hat
have a bearing on the financial offer and reduce all tender
offers to a common base.

Judge the reasonableness of financial offers and rejec{ all
tender offers with unrealistic financial offers.

Evaluate tender submissions in accordance with the tender-
evaluation method adopted for the procurement.

Perform a risk analysis

Perform a risk analysis on the tenderer ranked highest in
terms of the tender evaluation and, if found to |be
unsatisfactory, undertake an analysis on the next highest
ranked tenderer and so on until such time as a tendgrer

satisfies the risk assessment, and recommend this tenderer
for the award of the contract.

Prepare a tender-evaluation
report

Prepare a tender-evaluation report which, as a minimum,
contains the tender-evaluation points awarded to each
tenderer, the reasons for eliminating a tender offer and a
recommendation for the award of the contract.

Confirm recommendation
contained in the tender-
evaluation report®

Designated person or body reviews report and ratifies the
recommendation.

62

© 1SO 2010 — All rights reserved


https://standardsiso.com/api/?name=b68fc920cee816a86321fa8c873ef52f

ISO 10845

Table C.2 (continued)

-1:2010(E)

Procure_ment Subactivity
activity
No. | Description Description Principal action

5 |Award 1. Notify successful tenderer and | Notify the successful tenderer and unsuccessful tenderers in
contract unsuccessful tenderers of writing.

outcome

2—Compile-contract-document Assemble—eonirast—dosument—irom—the—releyant tender
returnables and issue draft contract to tenderér;, fapturing all
the changes that were agreed to between\the offer and
acceptance.

3. Formally accept tender offer? Confirm that the tenderer has{~provided gvidence of
complying with all requirements|stated in the fender data
and formally accept the tenderbffer in writing and issue the
contractor with a signed copy.of the contract.

4. Capture contract award data Capture, into a database, essential contract dafa for record
purposes.

g | Administer 1. Administer contract in Administer the{contract in accordance with it§ terms and
contracts and accordance with the terms and | conditions~and pay contractors within the time periods
confirm provisions of the contract provided. for in the contract, so as to avoid intdrest on late
compliance payments.
with require-
ments 2. Ensure compliance with Monitor the contractor's performance to ensure that the

requirements requisite quality standards are attained and all requirements
are complied with, and certify compliance upon qompletion.

3. Capture contract completion/ Record, in a database, key performance indicafors relating

termination data? to time, cost and the attainment of specific goalg associated
with a secondary procurement policy, or if theg contract is
terminated or cancelled, the reasons for this.
@ | Subactivity represents control points, i:e. procedural milestones.
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Annex D
(informative)

Adjudication procedures to challenge decisions made
during the tender process

D.1 Introduction

Decisions n
in accordan
if a compla
cost of ten
evaluation ¢

Ideally, the
suitably qug

the ten
employ
to

a)
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2) i

b)
disputg
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c)

d) in the

refer th

refunded.

The tender
annex.

The waiving
or not therg
the outset t

the complainant should be entitled to nominate~a tender-dispute adjudicator from a panel of ten

nade by employees or agents of an employer may be disputed, should procurement be condu
ce with the requirements of ISO 10845-3. A tender-dispute adjudicator can be appointed to de
nant should have been awarded the contract and, if so, to determine the tenderéer's reason
lering. This provides a fair, rapid and inexpensive means to resolve a dispuie”arising from
f tender offers, without delaying the procurement or resorting to legal remediges!

employer should establish a panel of tender-dispute adjudicators, comprising independent
lified individuals, and should conduct the adjudication in the following manner:

derer disputing the evaluation (the complainant) should be required to lodge a complaint with
er's executive in writing within 10 days of being notified that his'tender is unsuccessful and a
ive all rights to overturn the award of the tender to anéther party, and

it any compensation to the reasonable costs of preparing the tender;

adjudicators;

hplainant should agree to pay half the tender-dispute adjudicator's fee and be required to lod
equal to half the estimated fee amount with the employer; and

bvent that the tender adjudication does not proceed, for whatever reason, the complainant
e matter to court or resort to any other legal remedy that he may have and have his dej

dispute adjudication should be conducted in accordance with the procedure established in

of rights.to overturn an award prevents this system from being used to inexpensively test whe
is a Case for a court of law to overturn a decision. Aggrieved tenderers should make a choig
b obtain relief through the courts or through a tender-dispute adjudicator.

cted
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D.2 Recommended tender-dispute adjudication procedure

D.2.1 General principles

The tender-dispute adjudicator should decide if the complainant should have, in terms of the procurement
documents issued in respect of the contract in question, been awarded the contract, and if so, should
determine the tenderer's reasonable cost of tendering.

The tender-
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dispute adjudicator should act impartially and in accordance with the rules of natural justice.
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The cost of tendering should be confined to direct staff costs and should include reasonable office overheads
and travel costs, but should exclude profits, copying costs, typing charges, courier and postage charges.

The tender-dispute adjudicator is not liable for anything done or omitted in the discharge or purported

discharge of his functions as tender-dispute adjudicator, unless the act or omission was in bad faith, and any
employee or agent of the tender-dispute adjudicator is similarly protected from liability.

D.2.2 Notice of tender-dispute adjudication

A complainant should, within 10 days of receiving a notice advising that the tenderer was unsuccessful, give

notice-to-the nmplnynr'e executive of his intention to refer the Hiepufo to ndjndir\sﬁinn h\]l gi\ling a-written notice
of t¢nder-dispute adjudication.

Thel notice of adjudication should include

a) |the name of the proposed tender-dispute adjudicator,

b) [the title of the contract, and the tender reference number,

c) |a breakdown of the tenderer's cost of tendering in relation to that tendér;)and

d) |a cash deposit equal to 50 % of the estimated tender-dispute adjudicator's fee.

D.2.3 Administrative procedures

Thel employer's executive should notify, in writing, the tender-dispute adjudicator, the complaingnt and the
employer's employee or agent responsible for the procutement of the adjudication, within five working days of
recgipt of the notice of adjudication.

Thel employer's employee or agent responsible® for the procurement should deliver to the tender-dispute
adjJdicator the tender-evaluation report together with a copy of the tender submissions of the complainant and
the tenderer who was awarded the contract;-within seven working days of being notified that adjuldication will
take place. The tender-dispute adjudijeater should notify the employer's executive if the copy of the tender
submission is not received within the, stated period. Should the tender-dispute adjudicator not recefve the copy
of the tender submissions from the,résponsible employee or agent within 20 working days, the adjudication
shopld be abandoned and the complainant should be notified accordingly.

D.2.4 The tender-dispute adjudicator's decision

In making a decision,-the tender-dispute adjudicator may take the initiative in ascertaining the fgcts and the
correct procedureprovided for in the employer's procurement policy and standard procedures. [The tender-
disgute adjudication should be neither an expert determination nor arbitration but the tender-dispute
adj

Th cation, and
shobld estabhsh the f evidence,

procedure or otherwise, of any court, except the rules of natural justice. Without prejudice to the generality of
these powers, he may ask for further information and meet and question the employer's tender panel and any
other person involved in the evaluation of the tender.

The tender-dispute adjudicator may obtain legal or technical advice, having first notified the employer's
executive of his intention.

Wherever possible, the tender-dispute adjudicator should reach his decision without the process of a formal
hearing.
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The tender-dispute adjudicator should reach his decision and notify both the employer's executive and the
complainant within 21 days of the tender submissions having been handed to him for adjudication, unless the
employer's executive agrees to extend this period.

The tender-dispute adjudicator's decision should be binding on both the employer and the complainant.
The employer should pay the complainant his reasonable cost of tendering without delay, should the tender-

dispute adjudicator find that the complainant should have been awarded the contract, but not before the
complainant has paid the tender-dispute adjudicator any outstanding fees not covered by the cash deposit.
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Establishing an employer's procurement system

employer can develop its procurement system around the generic procurement processes
urement procedures outlined in Annexes C and F, respectively, as illustrated in\Figure
5ible as this part of ISO 10845 contains the full range of methods and other proc€dures that
private sector organizations may require in their procurements without prescribing when and
imstances such methods may be utilized or imposing the manner in which precurement is to b
controlled. Being generic in nature, it does not impose matters of policy on an employer
blishes a comprehensive rule-based framework within which an employer may develop its g
Cy in order to implement the wide range of standard procurement methods and procedures.

Managing procurement processes

1 Introduction

fundamentals of a four-level performance framework for construction procurement are outling
as the two approaches to the establishment ofiqualitative procurement system requirements (i
Fating procedures), namely the guidelines approach and the standards approach.

In t

principles and decide on what course-ofiaction to take, i.e. these committees adjudicate whethe
progess at any particular point satisfies’the procurement system objectives and qualitative requir
manner consistent with the guidelines. On the other hand, in the standards approach, the
necgssary at each of the contrdl points in the procurement process is limited to confirming complia
irements established in this part of ISO 10845 and the employer's procurement policy (see 4.3)).

req

An
Tab)

a)

b)

e guidelines approach, a number of committees are tasked to interpret the guidelines, apply

umber of control paints are identified in the generic procurement process outlined in An
e C.2). These are

obtain permission to start with the procurement process (Activity 1.3),

obtain_approval for procurement strategies that are to be adopted (Activity 2.5),

hnd generic
1. This is
both public
under what
e managed
Instead, it
rocurement

d in A.1, as
e. standard

the ethical
r or not the
ements in a
evaluation
hce with the

nex C (see

c)

obtain approval for procurement documents (Activity 3.2),

d)
e)
f)
9)
h)

confirm that budgets are in place (Activity 3.3),

confirm a shortlist (Activity 3.8),

confirm a recommendation in the tender-evaluation report (Activity 4.7),
formally accept a tender offer (Activity 5.3), and

capture contract completion or termination data (Activity 6.3).

Some of these control points relate to financial and business decisions that need to be taken.

© 1SO 2010 — All rights reserved

67


https://standardsiso.com/api/?name=b68fc920cee816a86321fa8c873ef52f

ISO 10845-1:2010(E)

An employer’s executive decides that it requires a
procurement system based on the provisions of this part of

Employer’s executive:
a) Designates persons to manage and control

procurement activities (see 4.1.1).

b) Develops and documents its procurement

<)

pol ccount applicable

natjonal and international legislation, which,
as § minimum, establishes the following
4.3):

rocurement procedures in relation to
ifferent categories of contract and the
ircumstance under which such
rocedures may be applied (see Annex F);
he manner in which procurements are to
be managed and controlled (see E.2);
ecording and reporting requirements;

isk management requirements;

rocedures for placing contractors and
ersons under restrictions;

dvertising arrangements;

pplicable standard forms of contract;
rrangements for dealing with specific
procurement-related issues;

- lestablishment of parameters such as those
relating to performance bonds;

- |health and safety policy.

Deyelops and documents its secondary
prdcurement policy, if any, which, as a
miimum, establishes (see 4.3):

- | specific goals which are to be pursued;

- |targeted procurement procedures that can
be used;

- |reporting and recording requirements.

ISO 10845.
W
Employer develops and Employer develops
documents its procurement code of conduct for
~"——mp | system around a process that its procurement

N commences once the need and procedures for
for procurement is identified disciplining those
and ends when the that transgress th€
transaction is completed (see code (see 4.2).
Annex C).

=

NOTE

procedures g

There are
recommen

committees and disposal committees.

Employer documents and publishes its
procurement system and*instructs employees
in its usage.

4

system in accordance with the provisions of this part

Figure E.1 — Establishing a procurement system in accordance
with the requirements of this part of ISO 10845

any'ways in which to manage procurement processes and the integrity thereof. It is, howgver,
Ld—ﬂ-raf—empbyermﬂ—m—pimm for=revi ; f ; isition

Qrganization implements its procm
of ISO 10845 and its procurementj)licy./

The policy referred to“if this part of ISO 10845 generally relates to choices made in the use of geperic
nd methods and the-circumstances under which a certain procedure can be used.

Employees or committees can also be delegated authority to award a contract. Such delegations are usually
based on financial value.

E.2.2 Procurement-documentation review team

A procurement-documentation review team can be appointed on a contract-specific basis or for a series of
contracts.
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The procurement-documentation review team should review the procurement document with a view to
confirming that

a)

b)
c)

d)

the procurement documents have been formatted and compiled in accordance with the requirements of

the employer procurement policy (see 4.3),
the selected form of contract is appropriate for the procurement that is contemplated,

the relevant standard employer templates have been correctly applied,

legal approval has been obtained for additional conditions of contract or the modifying of conditions of

e)

f)

g)

The
imp

E.2

W
proq
judd
app,

=0

The

a)

b)

c)

d)

contract not provided in the approved standard templates,

the selected contract data or tender data options are likely to satisfy procurement objectives a
to yield best-value outcomes,

the scope of work adequately establishes what is required and the constraintscto’the manner
contract work is to be provided, and

the risk allocations are appropriate.

procurement-documentation review team should identify sections{_if any, which require ame
rovements, and grants the necessary approval, as relevant.

3 Evaluation panels

bre quality is evaluated, at least three persons whaoare fully conversant with the technical as
urement should undertake such an evaluation. \Quality should be scored in terms of the
ement, included in the procurement documents either individually and averaged or coll
fopriate (see 6.2.11.2.3).

evaluation panel should

require each of its members to\declare their interest or confirm that they have no inter
commencing with the evaluatien,

determine whether or not submissions or tender offers were responsive to requirements es|
the procurement documents,

evaluate submissions strictly in accordance with the criteria and procedures establis
procurement documents,

reduce tender offers to a comparative basis, taking into account, where appropriate, factq
operating“or life-cycle costs, particularly those relating to the plant tendered (total cost of
factors-of non-firm prices, all unconditional discounts and employer's risk,

hd are likely

n which the

ndments or

bects of the

prompts for

bctively, as

est prior to

tablished in

hed in the

rs such as
ownership),

e)

f)

)]
h)

Aot H | Y + 4l ol £ PAH IH'+H '+
UTITThimmrmc wiTTuiICTh U TTUT UicTS arc arly yruuliuo TUl uioyuartinoeauurt,

determine the acceptability of preferred tenderers or respondents (legal compliance, capability, capacity

and commercial risk),

identify and evaluate commercial risks, and

prepare a tender-evaluation report, prequalification, shortlisting or approved listing report, as relevant,
complete with recommendations, which clearly states the reasons for overlooking a tenderer or

respondent.

The evaluation panel should record their scores for quality against each of the criteria during the process of
evaluation, preferably with notes to substantiate the scores. Individuals should record their own markings on a
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separate sheet. These documents should be placed on file as an audit trail leading up to the decision and may
form the basis of any debriefing that takes place.

The evaluation panel should prepare evaluation reports in accordance with the employer's standard template.

The evaluation panel should develop a forecasted final cost which includes allowances for the effect on the
likely final amount payable to the contractor in terms of the total of prices for scope changes, price adjustment,
currency fluctuations, identified risks, and other contingencies and provide a build-up of this cost in the
evaluation report.

All communications with tenderers during the procurement process to obtain information and clarifications

should be
should be

NOTE
The employ
obtained to 4

E.2.4 Aco

The acquisi
procuremer|

The memb
executive a
meeting sh
there is a g
chairpersorn

Members ¢
decision sh
matter by v
The acquisi

a) review

A

1

ade through the relevant procurement manager. Records of all communications in this re
de and retained for auditing purposes.

he forecasted final cost is the estimate of the likely cost of completing the contract, i.e. the approved am
br's procurement policy can require that approval of the delegated authority that signed-the contrag
pprove increases in the contract price above this amount.

uisition committee

tion committees should be established to consider and approve certainstrategic actions relatin
t transactions.

brship of the composition of an acquisition committee shouldvbe determined by the employ
nd should meet whenever the chairman of such a committee deems necessary. A quorum f
buld be 50 % plus one of the members. The chairperson:should submit any matter to a vote w
ifference of opinion or when requested to do so by @member of the acquisition committee.
should have the casting vote in the event of there being equal votes.

ould recuse themselves from all deliberations on the matter and in any decision taken on
bting.

fion committee should

the need for disposals and«appoint a disposal committee to advise on how best to condu

dispos
approv

review
them o

stipulated

or refer back the items/submitted for approval to the originator, as indicated in Table E.1, and

the reasons submitted for the use of the negotiated procedure in an emergency and either ac
reject them:

jard

bunt.
t be

g to

er's
or a
here
The

f the acquisition committee who have a direct or personal interest in a matter that requirgs a

the

ict a

Cept

ject
Lest
the

ratified at the next acquisition committee meeting.
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Table E.1 — Typical actions to be taken by the acquisition committee

Item for approval

Actions

Placing of contractors
under restrictions

Make a recommendation to place a person or contractor under restrictions.

Packaging plan for a
project

Review the proposed overall project strategy including applicable secondary procurement
policy, contract, pricing, targeting and procurement strategies. Approve or refer back.

Deviation in strategies from
the approved packaging
plan

Review changes in proposed strategies from the approved packaging plan. Approve or
refer back.

Names of prequalified or
shortlisted respondents or
apgroved list of
respondents

Review the evaluation report, verify compliance of the procurement process with the

requirements of this part of ISO 10845 read in conjunction with the emplayer's policies,
confirm the integrity of the process and the reasonableness and correctness of feasons
provided for the elimination of respondents. Approve or refer back.

AwJ:rd of contract

Consider the report and recommendations (tender-evaluation report) of the evaluation
committee and:

verify compliance of the procurement process with.requirements,
confirm the integrity of the process, and

confirm the reasonableness and correctness_of reasons provided for the glimination of
tenderers or respondents.

Consider commercial risks and identify any risks that have been overlooked and warrant
investigation prior to taking a final decision.

Consider the approval amount submitted in the tender-evaluation report (i.e. thg forecasted

final cost) and approve or do not’approve the award of the contract.

Usg of a negotiation
progedure

Review motivation to proceed with the negotiation procedure. Approve or refer back.
Provide a mandate for the ‘award of the contract or not.

Ratify the use of the ‘procedure in an emergency.

Issying of task order in
terms of a framework
agreement

Consider the recommendations of the request and, where appropriate, the tender-
evaluation report, and

verify. compliance of the procurement process with the established requireents,

confirm the integrity of the process, and

confirm the reasonableness of the recommendations.

Consider commercial risks and identify any risks that have been overlooked and warrant
investigation prior to taking a final decision.

Consider the approval amount submitted in the tender-evaluation report and approve or do
not approve the award of the contract.

Waljving,of penalties

Consider the motivation for and the circumstances surrounding the waiver of pgnalties and
low performance damages.

A ol 4 H
APMIUVE UTNUu TIUU dPpPJITuve waivert.

Approval of increase in the
total of prices beyond the
sanctioned amounts

Consider motivations and reasons for increase.

Consider consequences on not approving the increase or alternative ways of dealing with
the causes of the projected increase.

Use of a disposal strategy

Review disposal strategy put forward by the disposal committee. Approve or refer back.
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Table E.1 (continued)

Item for approval

Actions

order

Approval to award a
contract or issue a task

Where required, approve the award of the contract or the issuing of a task order.

Use of two-stage procedure

Review motivation for use of the procedure and approve or refer back.

agreement

Establish a framework

Review motivation for establishing a framework agreement and approve or refer back.

Removal of

£ n H 4 4 £ H ol ol 4 4lo Lof i
nmarmc immulTtT a M\TVITW TTTULIVauulT tur TCimuoviity a Tidimc difu dppruve Ul UU TIUL appPTuve Uic 1oiiiovar Ul u

contract am

pre-approved list name from the list.

Use of a disposal Review disposal procedure put forward by the disposal committee. Approve or referback.
procedure

Increase in the final Review motivation for increase in final contract which exceeds the approved’amount by

bunt more than the percentage stipulated in the employer's policy.

Seek alternatives and approve or do not approve cost overrun.

E.2.5 Dis

A disposal

bosal committee

ommittees should decide how best to undertake disposals.

Disposal should be carried out only after the feasibility and desirability of using a number of alterng

disposal st
value, or fre

The reason|
for accepta

E.2.6 Del

The delega
or a task on

ategies has been considered, including the transfer t0-another organization at market-rel
e of charge, or recycling or reuse of component matefials.

s for adopting a disposal strategy should be recerded and forwarded to the acquisition comm
nce and auditing purposes prior to proceeding \with such disposal.

bgated authority to award a contract

der in relation to a framework agreement, should consider the report and recommendations of

evaluation panel and

a) verify 0
b) confirm
c) confirm
d) approv
E.2.7 Pro

ompliance of the established procurement process and procedures,
the integrity of the-process,
the reasonableness and correctness of reasons provided for the elimination of tenderers, and

e the aWard of the contract.

curement approval gates

tive
hted

ttee

ed authority, unless acquisition committee approval is required to approve the award of a confract

the

Figure E.2 illustrates the typical process flow for a project and the recommended approval gates to effectively
manage procurement processes. The employer's financial units should confirm that the necessary budgets
are in place. The other approvals should be provided by the procurement-documentation review team or the
acquisition committee.
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[ Identify project ]—y Obtain funding approval —»| Obtain project execution plan approval

4 .

Obtain approval to use ,\: 1 Obtain approval for a package plan for a project

2 negotiated procedure

Sole source +

Open market

| A

Obtain approval for strategies that differ from the

1
1
| Sole source | | Open market
. Obtain approval for 1 L v
4~ procurement documents S EEE Ty ey -
! 1 .
! ! 4 Obtain approval for
+ ! ! procurement
]
Confirm that budgets : Competitive negotiation/ ! documen
5 are in place SRRl competitive selection procedure ' v
! 1
¥ , 1.1 5 Confirm that budgets
' ! are in plade
Obtain approval to — ! Obtain approval for 1 |
6 - ! 3
award contract ! 4 | procurement documents A
! - 6 Confirm shoytlist
1
! )
Issue task orders within a : + '
framework agreement L Confirm that budgets ! Call for expression of interest
: 5 are in place :
! 1
e o | [ : |
! uotation procedure
4 | task order documents E Obtain approval to | Q p
' 6 award.¢ontract : )
+ ! N Obtain approval for
: 1 4 procurement do¢uments
5 Confirm that budgets Lo '
are in place !
: v
)
v N Confirm that bpdgets
6 Obtain approval to - 5 are in plade
award contract ¥
NN 6 Obtain approval to
award contrjct
7 Obtain approval to waive penalties or
low-performance damages <
+ Shopping procedure
Obtain approval to notify and refer a
8 dispute for dispute resolution > Obtain apprmlal to

v

place order

Obtain approval for compensation events
9 which increase the total of prices

4

Obtain approval to exceed amount
10 in forecasted final cost by more than
a margin

Administer contract and confirm compliance with

requirements

NOTE The approval gates are numbered.

Figure E.2 — Recommended procurement approval gates
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Annex F
(informative)

Standard procurement procedures

F.1 Introduction

This part of[[SO TU845 provides for

a) 10 gengric procurement procedures associated with procurements other than those relating te\dispo|
by aucfion, framework agreements and electronic actions,

b) four generic evaluation methods, and

c) eligibilify criteria which may form part of a procurement procedure.

Combinatiops of the generic procedures and methods, with or without eligibility/criteria, can be use

simulate mgst international and national procurement procedures and methodsyapplicable to goods, seryv

and enginegering and construction works, as illustrated in Figure F.1. They provide employers with a

range of prq

Evaluation

Method 1:

International
procurement
procedure
referenced in 4
World Bank,
UNCITRAL,
World Trade
Organization
European Uni
documents

Financial offer
Method 2:

= | Financial offer and
quality

Method 3:
Financial offer and
preferences

hnd Method 4:
Financial offer,
quality and
preferences

=3

cedures and methods in order to attain best-value procurement outcomes (see Annex B).

Procurement procedure ‘

Competitive selection proce dure

Nominated procedure 4 solicit offers from a database of qualified
tenderers

Open procedure * advertise for tenders in media

Qualified pxocedure — call for expressions of interest and invite
shortlisted tenderers to submit offers

Quotation procedure — invite not less than three quotations

Preposal procedure using the two-envelope system — invite non-
financial and financial proposals in two envelopes

Proposal procedure using the two-stage system — invite proposals
and either negotiate with best proposal or shortlist and call for
tender offers

Shopping procedure — solicit offers from three sources

Competitive negotiations

Restrictive competitive negotiations — call for expressions of
interest and invite shortlisted tenderers to engage in competitive
negotiations

Open — advertise in media for tenderers to engage in competitive
negotiations

Negotiated procedure — solicit an offer from a single tenderer

Eligibilit
criteria
contained
in tender
data

sals

d to
ces
vide

Figure F.1 — Relationship between international procurement procedures

and the generic methods contained in this part of ISO 10845

The World Bank, the World Trade Organization, the United Nations Commission on International Trade Law
and the European Union promote a number of procurement procedures and a number of variations relating
thereto. The typical mapping between these procedures and the approach advocated in this part of ISO 10845
is briefly outlined in Table F.1.
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Table F.1 — The relationship between international procedures
and those contained in this part of ISO 10845

International methods and procedures

lllustrative equivalent approach using this part

of ISO 10845
Procurement Standard Tender data
procedure tender-
Descriptor Description evaluation
method (see
(see Table 2) (see Table 3) ISO 10845-3)

Wogrld Trade Organization's Government Procurement- Agreement

invited from those respondents who expressed an
interest in submitting a proposal. The quality of
the proposal is evaluated separately from and
before the price proposal. Price, or any
combination of price, preference and quality may
be used in the evaluation of tenders.

procedure using
the two-
envelope
system

Opg¢n tendering | In this procedure, all interested tenderers may Open or Method 1, 2,3 _[Tenfer data
progedure submit tender offers. qualified or 4, depending. Jistateés which
(This procedure may include a qualification procedure upon the t met ;0d 's to be
procedure whereby all those that have expressed fhg;f 22?2 S uset-
. 7 . place
an interest to participate in a procurement and
that are found to satisfy qualification criteria are
allowed to tender.)
Selgctive In this procedure, the tenders are invited from a Qualified or Method 1, 2, 3
ten@lering number of domestic suppliers and suppliers of nominated or 4, depending
progedure other countries to ensure international proceduré upon the
competition in a fair and non-discriminatory agreements
manner. that are in place
Limjited In this procedure, the open or selective tendering [\Negotiated®, Method 1, 2, 3
tenglering procedures do not apply. qualified, or 4, depending
progedure quotation or upon the
proposal agreements
procedure that are in place
UNCITRAL Model Law on Procurement of Goods,.Construction and Services
Regtricted In this procedure, a limited number of tenderers Nominated or Method 1 or 2, | Tenfer data
ten@lering who are qualified are invited t0"Ssubmit tender qualified depending upon | statés which
offers. procedure preferencing method is to be
arrangements | usedl.
Twe¢-stage In this procedure, tenderers are invited to submit | Proposal Method 1, 2, 3 | Tenfler data
ten@lering proposals relating_to the technical, quality or other | procedure using |or 4, depending | statgs which
characteristics‘of the procurement without a price. | the two-stage upon method is to be
Negotiations are entered into with qualified system preferencing used.
tenderersconcerning any aspect of their tenders. arrangements
In the'second-stage, tenderers whose tenders
haye not been rejected are invited to submit final
tenders with prices in respect of a revised scope
of work. Price, or any combination of price
preference and quality may be used in the
evaluation of tenders.
Request for In this procedure, expressions of interest in Modified Method 2 or 4, | Tenfer data
proposals | proposat depending upon | states which

preferencing
arrangements

method is to be
used.
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Table F.1 (continued)

International methods and procedures

lllustrative equivalent approach using this part

negotiations that are communicated by the
procuring entity to a supplier or contractor are
communicated on an equal basis to all other
tenderers engaging in negotiations. Following
completion of negotiations, the remaining
tenderers are invited to submit best and final
offers with respect to all aspects of their
proposals.

of ISO 10845
Procurement Standard Tender data
procedure tender-
Descriptor Description evaluation
method (see
(see Table 2) (see Table 3) ISO 10845-3)
Competitive In this procedure, negotiations are entered into Proposal Method 1, 2,3 |Tender data
negotiation with a sufficient number of QII!’\!’)“PFQ qar prnr‘ndnrn lleing ord dnpnnding states which
contractors to ensure effective competition. Any | the two-stage upon method isto|be
requirements, guidelines, documents, system preferencing used.
clarifications or other information relative to the arrangements

International methods and procedures

lllustrative equivalent approach using this part of]

ISO 10845

Pre- In this procedure, tenderers are requested to pre- | Nominated or Method 1, 2, 3 | Tender data
qualification qualify. Tender offers are only solicited from pre- | qualified or 4, depending | states which
proceedings qualified tenderers. procedure upon method is to|be
preferencing used.
arrangements
Request for In this procedure, quotations are solicited fromhat | Quotation Method 1 or 3, |Tender data
quotations least three tenderers. The contract is awarded to | procedure depending upon | states which
the tenderer submitting the lowest financial offer. preferencing method is to|be
arrangements | used.
Single-sourge [ In this procedure, a proposal or price quotation Negotiated — —
procurement from a single tenderer is soligited. procedure®
Nominated
procedure
Selection In this procedure here is an establishment of a Nominated, Method 1 or 3,
procedure threshold with réspect to quality and technical qualified or depending upon
without aspects. Only.those tenderers who are rated at or | open proposal | preferencing The tender
negotiation above the‘threshold are considered. Quality is not | (two-envelope) |[arrangements |data, in addition
(services considered-any further in the evaluation of tender | procedure to stating whijich
contract) offers. method is to|be
Selection Ifrthis procedure, negotiations are entered into Proposal (two- |Method 2 or 4, Jl[Jhsaetda,“s:ﬁLes
procedure \l’th with tenderers who have submitted acceptable stage tendering |depending upon tenders that Fail
simultaneo proposals subject to the opportunity to participate |system) or preferencing to achiove-tHe
negoFlatlons in negotiations being extended to all participants. quallflgd arrangements threshold score
E:Soirt\;:cet? Following the completion of negotiations, all procecure for quality will
tenderers are requested to submit their best and be considered
final offer with respect to all aspects of their as being non-
proposals. The evaluation of best and final offers responsive.
is evaluated on a balance between price and the
quality of the proposal.
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International methods and procedures

lllustrative equivalent approach using this part

(consultants)

tenderer.

Tenderers are provided with an indication of the
expected input of key professionals (staff time).

of ISO 10845
Procurement Standard Tender data
procedure tender-
Descriptor Description evaluation
method (see
(see Table 2) (see Table 3) ISO 10845-3)
Selection In this procedure, the tenderer who has the best | Proposal (two- — The tender data
pro"r—‘-dnrn with mfing in terms of the submissions made is invited stage tpndpring indicate that
consecutive to negotiate the price. Negotiations are system) negptiations will
nedotiations terminated when it becomes apparent that the procedure be gntered into
(sefvices negotiations will not result in a contract. The with|the
confract) process is repeated with the next highest rated tengerer that
submission and so on until a contract is has|the highest
concluded. scote for
quality.
World Bank
Intdrnational In this procedure, all eligible tenderers are Open procedure | Method 1 or 3, |Tenger data
competitive provided with timely and adequate notification depending upon | staté which
biddling requirements and an equal opportunity to tender preferencing method is to be
for the required goods or construction works. arrangements | usedl.
Twe¢-stage In this procedure, the submission of unpriced Proposal Method 1 or 3,
(turhkey technical proposals on the basis of a conceptual, . \\procedure using | depending upon
confracts or design or performance specifications are two-stage preferencing
confracts for required, subject to technical as well as tendering arrangements
larde, complex |commercial clarifications and adjustments, system
plamts or works |followed by amended procurement documents
of g special and the submission of final technical proposals
natyire) and priced tenders in the second stage.
Prefualification | In this procedure, prospectiveenderers are Qualified Method 1 or 3, |Tenger data
of Hidders invited to prequalify for thexsubmission of tenders | procedure depending upon | stat¢ which
on the basis of the capability and resources of preferencing method is to be
prospective tenderers to perform the particular arrangements  |usedl.
contract satisfactofily; taking into account their
experience and-past performance on similar
contracts, capabilities with respect to personnel,
equipment'and construction or manufacturing
facilities, and financial position. Only those
tenderers who qualify are invited to make tender
submissions.
Limfted Ifrthis procedure, the same is done as for Nominated Method 1 or 3, |Tenger data
intgrnational international competitive bidding except that procedure depending upon | stat¢ which
biddling direct invitations are made without open preferencing method is to be
advertisement. arrangements | usedl.
Shopping tr-this-procedure-there-is-a-cemparison-of Quotation Method- —
quotations usually obtained from at least three procedure
tenderers to assure competitive prices.
Direct In this procedure, there is direct contracting Negotiated — —
contracting without competition (single source). procedure?
Quality and In this procedure, there is a competitive process [ Nominated or Method 2 with a | Tender data
cost-based amongst shortlisted tenderers that takes into qualified quality state which
selection account the quality of the proposal and the cost of procedureb weighting of 0 [ method is to be
(QCBS) the services in the selection of the successful used.

© 1SO 2010 — All rights reserved
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Table F.1 (continued)

International methods and procedures

lllustrative equivalent approach using this part

envelopes, are required. The tenderer submitting
the highest ranked proposal, where only technical
proposals are requested, is invited to negotiate
the financial proposal. If the two-envelope system
is used, the financial proposals of only those
respondents that provide acceptable proposals
are opened and evaluated on the basis of a
balance between quality and financial offer. The
final contract is thereafter negotiated.

Tenderers are provided with an indication of the
expected input of key professionals (staff time).

system or the
two-envelope
system

of ISO 10845
Procurement Standard Tender data
procedure tender-
Descriptor Description evaluation
method (see

(see Table 2) (see Table 3) ISO 10845-3)
Quality-based [ In this procedure, the submission of either a Proposal Method 2 or 4, |Tender data
selection (QBS){technical propasal only (without the financial pracedure either { depending upon | states which
(consultants proposal), or both technical and financial using the two- preferencing method isto|be

proposals at the same time, but in separate stage tendering |arrangements |used.

Selection urjder
a fixed buddet
(consultants

In this procedure, tenderers are provided with a
scope of work and the available budget and are
invited to provide their best technical and financial
proposals in separate envelopes, within the
budget. The quality of the technical offer is
evaluated before opening the financial offer.
Financial offers within the budget are evaluatéd.
A contract is negotiated with the tenderer
submitting the highest ranked technical,offer.

Proposal
procedure using
the Awo-
envelope
system®

Method 2 or 4,
depending upon
preferencing
arrangements

Tender data
states which
method is to
used and

makes it an
obligation fo
tenderers to
submit tenddrs
that do not
exceed the
budget.

International methods and procedures

Illustrative equivalent approach using this standdrd

Least cost
selection
(consultants

In this procedure, a minimum qualifying mark for
quality is established=Proposals are invited in two
envelopes from arshertlist. Technical envelopes
are opened first and evaluated. Those securing
less than the'minimum are rejected, and the
financial envelopes of the rest are opened in
public. The'tenderer with the lowest price is
selected.

Proposal
procedure using
the two-
envelope
system

Method 1 or 3,
depending upon
preferencing
arrangements

The tender
data, in addifion
to stating whjich
method is to|be
used, states
that all the

tenders that fail
to achieve the
threshold scpre
for quality wi
be considers

o —

L
aS—oCTg11oT11-

responsive.

Selection
based on
consultants'
qualifications
(consultants)

In this procedure, a call for expressions of interest
and information on the consultants' experience
and competence relevant to the assignment is
made in order to establish a shortlist and to select
the tenderer with the most appropriate
qualifications and references. A contract is
negotiated with a selected tenderer.

Select tenderer
from electronic

database or call
for expressions
of interest

The submission
data states that
a contract will
be entered into
with the
tenderer who
has the most
appropriate
qualifications
and references.
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Table F.1 (continued)
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International methods and procedures

lllustrative equivalent approach using this part

of ISO 10845
Procurement Standard Tender data
procedure tender-
Descriptor Description evaluation
method (see
(see Table 2) (see Table 3) ISO 10845-3)

Single-source |In this procedure, a suitable tenderer is identified | Negotiated — —

selgetion and-a-contractHs-hogotiated- procedure’

(copsultants)

EunIopean Commission

Op¢n In this procedure, any tenderer may submit a Open procedure | Method<{-or 2 | Tenfler data

progedure tender in response to an invitation to do so. statés which

method is to be
used.

Regtricted In this procedure, any tenderer may request to Qualified Method 1 or2 | Tenger data

progedure participate and only those tenderers invited by the | procedure statés which
employer may submit a tender. method is to be

used.

Negotiated In this procedure, the employer consults the Negotiated — —

progedure tenderers of its choice and negotiates the terms . [\procedure
of contract with one or more of these.

Corppetitive In this procedure, the tenderers submit a tender in | Open Method 2 Tenfer data

dialpgue response to enter into a competitive dialogue competitive statés which
which is concluded when tenderers rentaining in | negotiations method is to be
the dialogue are requested to submit best and used.
final offers.

Degign contest |In this procedure, the employer acquires, mainly | Proposal Method 2 with a | Parficulars of
in the fields of town and country planning, procedure using | quality the competition
architecture and engineéring or data processing, |the two-stage weighting of 0 [are pet out in
a plan or design selected by a jury after being put |system the fender data.
out to competition;"with or without the award of
prizes.

@ | In the negotiated progedure, there will be no standard tender-evaluation method.

b [The open procedurewith eligibility criteria stated in the tender data can be used as an alternative.

¢ | The open, qualified or nominated procedure can also be used, as a price is not a factor.
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F.2 Selecting a standard procedure

Procurements, other than those involving disposals, fall into one of the following categories or subcategories:

a)

b)

c)

services:

1) professional,

2) mi

scellaneous,

3) term_service ar

4) hi
goods:
1) co

re of a plant and equipment;

htracts that require sophisticated arrangements for importation of substantial it€ms of a plant, o

2) prgvision on a local, off-the-shelf basis;

enginegring and construction works:

1) small, low-risk works, or

2) major, high-risk works.

Not all progurement procedures (see Figure F.1) are appropriate4é all these categories and subcategorig
procurement. Best value (see Annex B) should be the determinant in selecting a particular procuren
procedure.

Figure F.2 ghows the typical considerations associated with the selection of a specific procurement proced

F.3 Negotiated procedure

The negotigted procedure should be used*when

an emergency has arisen that is so extreme as to warrant the negotiated procedure to be pursued,

the required goods, services or engineering and construction works cannot technically or economicall

led from another.contract previously performed by a specific contractor,

e contractor has been identified as possessing the necessary experience and qualification

produc} for providing the required service, goods or engineering and construction works,

-

s of
hent

y be

5 or

and goods have a very low ceiling value,

the service or engineering and construction works being procured are largely identical to works previously
executed by a specific contractor and it is not in the interest of the public or the employer to solicit other

offers,

a professional service contract has a relatively low ceiling value, which can be based on time and proven
cost, in accordance with tariffs issued by statutory councils or national departments, or

the nature of the engineering and construction works, goods, or services, or the risks attached thereto do
not permit prior overall pricing.

a)
b)
separa
c) onlyo
d) servic
e)
tender
f)
9)
NOTE

service provider based on its knowledge of such provider's abilities, usually through previous working relationships.

80

Sole source or direct appointments are frequently encountered where an organization selects a professional
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Start
yes
Does the procurement involve very low-priced, readily available goods? - Shopping
procedure
y
. . yes
Does the procurement require tenderers to develop proposals against
budgets? Is it essential to develop the scope of work with a group of e
tenderers? > e Ul"’”al
procedure
v (optional)
Does the procurement satisfy one or more of the following?
e demand a high degree of specialized inputs
e require skills and expertise which are not readily available es
e require exceptional quality y
e require exceptional management skills in their provision .
e the time and cost required to examine and evaluate a large number > Quallﬁed
of tender offers would be disproportionate to the importance of procedu re
procurement tional
e involve a series of contracts where it would be advantageous (Op 1on )
to invite tenderers that have similar capacity and capabilities
to submit tenders for specific contracts
A 4
Is the procurement repetitive and routine in nature or does it invglye yes Nominated
goods Fhat are readily available and‘the estimated contract valae; procedu e
including value-added or sales tax, is low? > (Op tional)
v ves
Is the estimated contract value less than a defined threshold? QuOtathH
> procedujre
il (optiongl)
Is one or more of the following Gritetia satisfied?
e only irregular or non-responsive tenders were submitted in
terms of any of the open), qualified, nominated or quotation
procedures that were followed
e only one contraCterwas identified as possessing the
necessary expéerience and qualifications or product to provide
the required\service or goods
e an emefgency has arisen that is so extreme as to warrant the yes
negotiated procedure being pursued .
e thé required goods, services or construction works cannot Negotiated
technically or economically be separated from another > proced re

contract previously performed by a specific contractor
e, the service or construction works being procured are largely
identical to works previously executed by that contractor and

(optiongl)

NOTE

it is not in the public interest to solicit other tenders
® the service and goods being procured have a very low ceiling
value

e the nature of the goods or work, or risk attached thereto, do not

permit prior overall pricing

A 4

Open procedure

If any doubt exists as to which procedure should be used in a given situation, or the organization does not
have the capacity to perform a particular procedure, the open procedure should be adopted.

Figure F.2 — Typical considerations when selecting a specific competitive selection procedure
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F.4 Com

petitive selection procedures

F.4.1 Nominated procedure

The nominated procedure should only be used for work that is of a relatively simple and routine nature or in
respect of goods and services that are readily obtainable and the value of which is below a prescribed
threshold. This procedure is appropriate only where an employer is required to make a large number of such
procurements over a period of time and the cost of maintaining the list and administering the system in
relation to the cost of advertising tenders and evaluating a possibly larger number of tenders, justifies this

approach.

This proce
Fairness a
solicits tend
joint ventur,
linked to th
contract inc

The proced
reduces ac

F.4.2 Opén procedure

The open

Jure should not be used where the estimated contract value is above the threshold amg
nd cost-effectiveness on higher-value procurements is arguable, particularly as the_proce
ers from a restricted segment of the market and, as such, does not allow those tenderers to f
bs to comply with the requirements. It may be further argued that where the search criteria
e geographic location of a contractor's office, such criteria become unfair aspthe value of]
Feases.

ure furthermore does not encourage contractors to develop relationships) with an employer
ess to work opportunities. This can constrain or inhibit the growth of contractors.

rocedure is a suitable procedure for most procurements. dts‘use should, however, be questig

unt.
ure
orm
are
the

and

ned

where

the cos the

value d

a) t of advertising or the evaluation of a large number.of tender submissions is disproportionate tg

f the work, or
b) only oge contractor has been identified as possessing the necessary experience and qualification
produc} for providing the required service, goods«or engineering and construction works.

5 or

F.4.3 Qug3lified procedure

The qualifigd procedure should be used.when

a) a contract requires a high degree“of specialized input or requires skills and expertise that are not readily
available,

b) a contrpct requires exeéptional management skills or quality,

c) a contrpct requires\significant tenderer inputs in order to respond appropriately to requirements so that a
financigl offer canbe determined,

d) it is dgsirable, in a large programme, to link parcels of work to tenderers who have the appropfiate
capacimll and r‘:l'r_\ahilih/ {o compete Qgginef each other

e) the time and cost required to examine and evaluate a large number of tender offers would be
disproportionate to the procurement, or

f)  for practical reasons, it is necessary to limit the number of tender submissions that are received.

The strength of the procedure lies in the elimination of unlikely candidates for the award of the contract from
the outset and to limit the number of tender submissions that require evaluation. Tenderers, particularly in
high-value tenders or high-input tenders, e.g. design and construct, are more willing to submit competitive
tenders in the knowledge that there are a limited number of competitors. In some large programmes, this
procedure can be used to identify, at an early stage, those firms that are interested in tendering. Firms can be
prequalified to undertake work commensurate with their capacity and capabilities and be invited in relatively
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small numbers to submit tenders for work that is within the scope of their capacity and capabilities, in such a
manner that all prequalified tenderers have an equal opportunity to access work opportunities.

The weakness of this procedure lies in the considerable administrative cost and time taken to shortlist
tenderers, particularly where shortlisting is based on a points-scoring system.

It should be noted, however, that it is possible to prequalify tenderers in an open procedure, should eligibility
criteria be established in the tender data. Where this is done, only eligible (prequalified) tenderers would be
permitted to submit tenders, and evaluators would confirm eligibility to submit a tender before the evaluation of
a tender.

Many professional service providers have the qualifications necessary to undertake most assignients. As a
result, employers are faced with the challenge of deciding who is most or best qualified for the.assignment. If
the pssignment is advertised for all interested parties to respond, evaluating requests for proposals can entail
a considerable (and inefficient) use of time and effort for the owner. To prevent this waste.6f time and effort,
employers should issue a call for expressions of interest to develop a shortlist (of” professignal service
proyiders who will be invited to submit tenders.

F.4/4 Quotation procedure

Thel quotation procedure should only be used on relatively low-value proeurements.
F.4/5 Proposal procedure

F.4551 Two-envelope system

The| two-envelope system is recommended for use ‘in. 'service contracts where tenderers are [required to
devglop and price proposals to satisfy a broad scope:af work established by the employer. The benefits of this
appfoach are that quality (technical submission).mhay be evaluated in the absence of a financial|offer, i.e. a
finapcial offer is only considered should the quality offered comply with the requirements.

Thel danger in this approach is that quality;is scored on a comparative basis. Where tenderers afe not given
an indication of the project budget ortheé man-hours considered appropriate to execute the scgope of work,
there is a danger that a proposal that complies with the minimum requirements with a moderate fipancial offer
is upfairly compared against a proposal that provides “all the bells and whistles” with an unacceptably high
pricg and is eliminated from cofsideration. It is therefore recommended that, where this procedure|is used, the
project budget or the estimated/time inputs are indicated to tenderers so that proposals can be compared with
each other.

F.455.2 Two-stagetendering system

The| two-stage, tendering system is appropriate only where the employer is not really sure ag to what it
requires or_has’extreme difficulty in expressing its requirements. The procedure allows the scope of work to be
devgloped;together with tenderers.

F-4-s Shupp;llu

This procedure should only be used in respect of very low-value purchases. It provides a simple means of
obtaining off-the-shelf items. The requirement for the obtaining of a written offer provides an audit trail.

F.5 Competitive negotiations

This procedure should be used where tenderers need to discuss aspects of the service, goods or construction
which might influence their financial and non-financial proposals. This procedure is well suited to situations in
which tenderers might benefit from discussions with designers before finalizing their proposals and turnkey
developments.
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ure should be used where

a) itis not feasible to formulate detailed specifications for the work or to identify the characteristics of goods
or engineering and construction works to obtain the most satisfactory solution to procurement needs,

b) there are various possible means of satisfying procurement needs,

c) the technical character of the goods or engineering and construction works or nature of the services
warrants the use of competitive negotiations to realize the most satisfactory solution to procurement

needs,

d) the purpose of the contract is research, experiment, study or development,

e) all the
tenders

f)  extremp or emergency situations arise from
1) human injury or death,

2) human suffering or deprivation of human rights,

3) se
4) liv
5) se
6) int
F.6 Eligi
Eligibility cf

minimum q
submission
establish th
who fail to
offer or fina

enders received in a competitive selection procedure are non-responsive and the calling-for fi
is likely to result in a similar outcome, or

rious damage to property or financial loss,
bstock or animal injury, suffering or death,
rious environmental damage or degradation, or

brruption of essential services.

bility criteria

bality score can provide a simpleand cost-effective alternative to the scoring of quality in te
5 in professional service gontracts. In this procedure, the scoring of quality serves merel
at the tenderer is capable of providing the service and to reject the tender submissions of th

ncial offer and preference.

resh

teria can also form part of a procurement procedure. Eligibility criteria in the form of attaining a

nder
y to
ose

httain the threshold score. Thereafter, the tender offers can be evaluated on the basis of financial
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Annex G
(informative)

Targeted procurement procedures

G.1 The use of procurement to achieve social and development policy objectives

prod urement to attain policy objectives in a number of ways, ranging from making it mandatoby for officials to
use| procurement to attain socio-economic objectives to ruling out its use for such purposes. Qthers allow
offigials discretion in the use of procurement for such purposes. Certain international trade agreg¢ments limit
the [use of procurement to promote policy objectives by placing prohibitions on \discrimination and other
restrictive trade measures.

The| public procurement system has typically been used for several decades to achieve the fgllowing five
principle domestic (as distinguished from foreign policy), socio-economic.@r political functions, in addition to
obtgining the required goods, services or engineering and construction werks:
a) |to stimulate economic activity;

b) |to protect national industry against foreign competition;

c) |to improve the competitiveness of certain industrial'§ectors;

d) |to remedy regional disparities;

e) |to achieve certain more directly social poliey functions, such as to

1) foster the creation of jobs,

2) promote fair labour conditions,

3) promote the use of local labour,

4) prohibit discrimination against minority groups,

5) improve efivironmental quality,

6) encpurage equality of opportunity between men and women, or

7) , premote the increased utilization of the disabled in employment.

Sece enderers or
successful contractors as tabulated in Table G.1. The focus of each of the four types descrlbed in Table G.1
is different. The Type | and Il categories (structure or internal workings of the contracting entity) typically focus
on the structure and internal workings within the contractor's organization immediately before the
commencement of the contract and for the duration of the contract. The Type Il category (outsourcing), on the
other hand, focuses on undertakings that targeted enterprises or labour (or both) will be engaged in economic
activities in the performance of the contract and the monitoring thereof, while Type IV (nominated
deliverables) uses procurement to leverage socio-economic benefits.

Several models for public-sector procurement interventions, based largely on country-specific procurement
regimes and requirements, have evolved. These can be broadly categorized as falling into one of five generic
schemes indicated in Table G.2, which, in turn, can be subdivided into one of the 10 implementation methods
identified in Table G.3.
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Table G.1 — Classification of secondary objectives in terms of obligations placed
on tenderers or contractors

Type

Number Descriptor

Obligation placed on
tenderer or successful
contractor

Examples of obligations

| Structure of the
contracting entity

Comply with nominated
requirements to be eligible
for the award of a contract
or a score in the evaluation
of tender offers

Have a company profile (e.g. equity ownership/control/
operational responsibilities/size) that satisfies prescribed
criteria.

contract

other advanced training programmes, in line with key
indicators.

Il Internal workings | Comply with nominated Have a company staffing structure that satisfies prescribed
of the contracting |requirements to be eligible | criteria.
etity for the award of a contract . -
or a score in the evaluation Establish and maintain a drug-free work place,
of tender offers, or Be in good standing with tax-collection autherities.
undertake to implement )
certain work-place actions ImpIemer:nt a policy and programme of equallemp!oyment
during the performance of a opportunity on the grounds of race/gender/disability.
particular contract Provide conditions of employmeht more favourable than
that provided for in the law. Embrace environment-friend|y
technologies or practices (of.both).
1l Jutsourcing Provide business or Subcontract a portion.of the contract to targeted
employment opportunities enterprises.
both) to t t . .
(or both) 0 target groups Engage targeted.enterprises or targeted labour (or both)|in
through activities directly th o fth tract
related to a particular € performance ot the contract.
contract Enter inte a’joint venture with targeted enterprises at majn
or subeontract level.
\Y Nominated Undertake to provide Participate in a country's economy to the extent that the
dgliverables specific deliverables, which |sum total of all commercial or industrial activity equals of
might be related or exceeds a monetary value over a period of time.
lated t rticul e .
unrelated fo a particuat Develop human resources, e.g. by assisting in tertiary ard
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Table G.2 — Generic schemes for using procurement to attain socio-economic objectives

Scheme

type Description

Reservation | Contracts, or portions thereof, are reserved for contractors who satisfy certain prescribed criteria, e.g.
contractors who
— are owned, managed and controlled by a target population group,

— are classified as being a small business enterprise,
— have equity ownership by companies with prescribed characteristics, or
— are joint ventures between non-targeted and targeted joint ventures.

Award Although all contractors who are qualified to undertake the contract are eligible~to) tendler, tender-

criferia evaluation points are granted to those contractors who satisfy prescribed criteria of“who Undertake to
attain specific goals in the performance of the contract.

Ingentives Financial incentives are offered to contractors should they attain key performance indicators in the
performance of a contract relating to policy objectives.

Indirect Procurement strategies and requirements are used to promote poélicy objectives by constraining the
manner in which the procurement is delivered, or by being used)to generate offsets pafallel to the
procurement. For example, specifications may require that«work associated with the pontract be
undertaken in a manner that supports policy objectives or, offsets are committed to in ordgr to secure
the contract [i.e. undertakings (such as the provision ef‘bursaries, participation in an edonomy, the
provisions of community centres, etc.) that are unrelated'te the procurement itself].

Supply side Supply-side measures are provided to targeted énterprises to overcome barriers to competing for
tenders or for participating in procurements within’ the supply chain, e.g. access to bridg|ng finance,
securities, mentorship, capacitation workshopsyetc.
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Table G.3 — Methods used to implement policies relating to secondary objective

Scheme Type Methods

Actions associated with the method

Reservation

1 Set asides

Allow only enterprises that have prescribed characteristics to

compete for the contracts or portions thereof, which have been

reserved for their exclusive execution.

2 | Qualification criteria Exclude firms that cannot comply with a specified requirement or
standard relating to the policy objectives from participation in
contracts other than those provided for in the law.

3 | Contractual conditions Make policy objectives a contractual condition, e.g. a fixed
percentage of the work shall be subcontracted out to enterprises
that have prescribed characteristics, or a joint venture shall be|
entered into.

4 | Offering back Offer tenderers that satisfy criteria relating to policy'objectives|an
opportunity to undertake the whole or part of thetegntract if that
tenderer is prepared to match the price and quality of the best
tender received.

Award criterja 5 | Weighting of objectives at Limit the number of tenderers who are“inyited to tender on the
the shortlisting stage basis of qualifications and give a weighting to policy objectives
along with the usual commercial criteria at the shortlisting stage.

6 | Award criteria (tender- Give a weighting to policy objectives along with the usual

evaluation criteria) commercial criteria, such as'price and quality, at the award stgge.
Incentives 7 |Incentive payments Incentive payments are made to contractors should they achieve
a specified target (key,performance indicator) in the performarice
of a contract.
Indirect 8 [Product/service State requirements in product or service specifications, e.g. by
specifications specifying{4abour-based construction methods.
9 | Design of specifications, Design-specifications or set contract terms (or both) to facilitate
contract conditions and participation by targeted groups of suppliers.
procurement processes to
benefit particular contractors
Supply side 10 |General assistance Provide support for targeted groups to compete for business,
without giving these parties any favourable treatment in the actual
procurement.
Concerns regarding the undermining of primary procurement (good governance) objectives are invaripbly
expressed whenever procurement is used as an instrument of socio-economic policy. Typically, the concerns
raised revolve around therisk of the following occurring during policy implementation:
a) loss offeconomyrand inefficiency in procurement;
b) the exdlusion'of certain eligible tenderers from competing for contracts;
c) the reduction in competition;

d) unfair and inequitable treatment of contractors;

e) lack of

integrity or fairness;

f)  lack of transparency in procurement procedures;

g) failure to achieve secondary procurement objectives through the procurement itself.

It should be noted that these risks relate to the compromising of a procurement system's good governance

objectives.
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Type IV (nominated deliverables) secondary objectives that are unrelated to a particular contract (offsets) are
extremely difficult to implement in a manner which does not violate most of the above-mentioned concerns,
particularly if obligations extend beyond the procurement contract period.

Type |l (internal workings of the contracting entity) can be implemented on a compliance or non-compliance
basis. Secondary objectives that require implementation on a basis other than this can be implemented in the
same manner as Type | and Type Il objectives. Type IV secondary objectives that relate specifically to
contracts can be similarly implemented either on a compliance or non-compliance basis or in the same
manner as Type | and Type lll objectives.

Risk assessments performed on the implementation of a secondary procurement policy which has objectives

that| can be realized by creating a demand for services and goods from, or to secure the part
targeted enterprises and targeted labour, using the first nine methods listed in Table G.3, ihdic
methods which relate to weighting of objectives at the shortlisting stage and award (tenderevalua
(methods 5 and 6) and incentives (method 7), whilst not guaranteeing that socio-economic’objec
met] are the methods that are most likely not to compromise the requirements for a system wh
equjtable, transparent, competitive and cost-effective good governance goals, /if\’appropriately
Furfhermore, method 3 (contractual conditions), method 8 (product/service specification), and
(degign of procurement to benefit particular contractors) have the potential_under certain circurn
sati$fy good governance objectives, while method 1 (set asides), method 2-(qualification criteria),
4 (offering back) are most likely to compromise such objectives.

G.2 Promoting policy objectives that relate to thetargeting of enterprises an

G.2.1 Introduction
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arities in income and business activity are frequently found between different sectors of soc
bn. This is often a result of the direct or indirect-denial of access to employment and business
bd on factors such as gender, race, religion,~gthnicity, age, disability and locality. The resultin
tes of employment and distribution of wealth are frequently of concern to governments.

Pov
resy
und

erty alleviation, job creation and _sustainable local development are generally regarded a
onsibility of government. Governments are, accordingly, often called upon to address unempl
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ondary procurement objectives relate to objectives additional to those associated with the
ctive of the procurement.itself. Such objectives may be framed around both social and econ
al goals include thelredefining of business ownership patterns and the composition of the wd
ibution of employment opportunities and the relief of poverty. Economic goals include the rede
ibution of the size of businesses, increased use of local resources and job creation (i.e. the inc]
volume of employment generated per unit of expenditure).

G.2.2 Economic empowerment

eremployment in a visible manner; particularly where growth in the economy is slow or negative.
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G.212.1 General

Economic empowerment of marginalized or disadvantaged communities consists of two thrusts, namely
employee empowerment and business empowerment. Ideally, economic empowerment interventions should
strive for the removal of disparities in employment practices and business ownership in a country or a region.

G.2.2.2 Employee empowerment

In general, employee empowerment should be pursued through legislative instruments and business
empowerment through procurement practices and internal programmes within companies. Employment equity
should be linked to procurement only in instances where it can be adequately defined, quantified, measured,
verified and audited, and be implemented in a manner in which companies of different sizes are equitably
treated.
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Frequently, |

egislation covers non-discriminatory employment practices. There is, in such situations, little or no

purpose in rewarding tenderers for embracing non-discriminatory practices, which are, in any event, required
by law. This should preferably be dealt with as a requirement relating to the eligibility of a tenderer for an
award of a contract.

NOTE The redefinition of the staff complement of smaller companies to increase the representation of disadvantaged
communities is more difficult to achieve than is the case in medium- and large-sized companies which have higher staff

turnovers.

G.2.2.3 Business empowerment

Business gmpowerment is about independence and the ability to make decisions without being ungduly
influenced by any financial institution. As such, it includes changing patterns of the ownership of capital [and
managemept in general. Business empowerment has three basic elements, namely equity, control, [and
operational [responsibility. Two or more of these basic elements should be present for business empowerment

to occur. Agcordingly, there are four possible categories of business empowerment (see Figuré-G.1):
a) ownerghip (equity and control);

b) small and medium enterprise (equity, control and operational responsibility);

c) corporate transformation level (control and operational responsibility);

d) “greenffield” or new enterprise level (equity of operational responsibility).

Real empgwerment occurs when individuals have control, especially insofar as financial matters|are
concerned.|Without control, even with equity, genuine empowerment will not happen. The objective of an
empowerment programme should be an increase in both ownership and participation by the target group in

control and

decisions wlithout undue dependence on financial institutions.

operational responsibility, so that targeted enterprises achieve the ability to make business

Genuine empowerment should result in sufficient income (profit) being derived to allow the accumulation of
significant fjnancial resources and the growth of the business. The business component of an empowerment

programme
control, dedi
with establig

By-products

the tax basé.

should be able to promote income generation, the creation of wealth, independence, operatipnal
sion making, risk taking, sustainability, success and the ability to eventually compete effectiyvely
hed businesses.

of an empowerment programme include job creation, skills development and the broadening of
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